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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  181  ] 

[Notice  No.  309) 

EXPLOSIVE  MATERIALS  REGULATIONS 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to  (1) 
substantially  amend  the  regulations, 
particularly  with  respect  to  the  record¬ 
keeping  and  storage  requirements  for 
explosive  materials,  (2)  add  new  terms 
and  revise  existing  language  to  conform 
more  to  current  industry  terminology, 
and  (3)  make  numerous  miscellaneous, 
clarifying,  and  editorial  changes.  This 
would  enable  the  Bureau  to  adopt  the 
standards  of  safety  and  security  now 
recognized  by  the  explosives  Industry. 

DATE:  Comments  must  be  received  on 
or  before  October  3,  1977. 

ADDRESS:  Before  adopting  these  pro¬ 
posed  regulations,  we  will  consider  any 
written  data,  comments,  or  suggestions 
which  are  submitted.  In  duplicate,  to  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  D.C.  20226. 
attention:  Regulations  and  Procedures 
Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dorene  F.  Erhard.  Research  and  Regu¬ 
lations  Branch,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 
Written  data,  comments,  or  suggestions 
which  are  not  exempt  from  disclosure 
by  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  may  be  inspected  by  any  per¬ 
son  upon  compliance  with  27  CFR 
71.22(d)(7).  The  provisions  of  27  CFR 
71.31(b)  shall  apply  with  respect  to 
exempting  portions  of  data,  comments, 
or  suggestions  from  disclosure.  Any  in¬ 
terested  person  who  desires  an  oppor¬ 
tunity  to  comment  orally  at  a  public 
hearing  should  submit  a  written  request 
to  the  Director  within  the  60-day  period. 

New  Subpart  JJ — Storage 

A  new  Subpart  JJ  is  proposed  which 
would  include  the  provisions  now  found 
in  Subpart  J  and  all  the  changes  affect¬ 
ing  the  storage  of  explosive  materials 
proposed  in  this  notice.  The  requirements 
in  current  Subpart  J  would  apply  with 
respect  to  storage  for  two  years  after 
tiie  date  these  regulations  are  issued  as 
a  Treasury  decision  in  the  Federal  Reg¬ 
ister.  The  provisions  in  Subpart  JJ 
could  be  used  optionally  in  lieu  of  those 
in  Subpart  J,  but  would  become  man¬ 
datory  two  years  after  the  final  regula¬ 
tions  are  issued. 

Bullet-resistant  construction  of  mag¬ 
azines. — A  review  of  the  explosives  reg¬ 
ulations  implementing  Title  XI  of  the 
Organized  Crime  Control  Act  of  1970  was 
undertaken  by  the  Bureau  to  Improve 
and  clarify  Part  181,  especially  with  re¬ 
spect  to  the  storage  of  explosive  mate- 
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rials.  At  the  same  time,  the  Institute  of 
Makers  of  Explosives  (IME)  was  plan¬ 
ning  to  conduct  tests  on  the  bullet-re¬ 
sistance  of  storage  magazines  con¬ 
structed  under  the  provisions  of  our  ex¬ 
isting  regulations.  The  rifles  and  am¬ 
munition  available  on  the  market  today 
have  become  considerably  more  power¬ 
ful  in  recent  years  and  it  had  been  quite 
some  time  since  magazine  construction 
was  tested  for  resistance  to  bullet  pene¬ 
tration.  The  IME  also  wished  to  evaluate 
the  degree  of  ballistic  protection  offered 
by  certain  untested  materials  and  com¬ 
binations  of  materials. 

Conclusions  drawn  from  the  IME  tests 
resulted  in  the  following  proposed 
changes  to  the  regulations: 

(1)  The  testing  determined  that  other 
materials  and  combinations  of  materials 
would  also  meet  the  minimum  specifica¬ 
tions  for  bullet-resistance.  In  August 
1976.  the  Bureau  issued  ATF  Ruling  76- 
18  (1976,  ATF  C.  B.,  106),  which  listed 
these  bullet-resistant  materials  and 
ruled  that  they  are  suitable  alternatives 
to  the  existing  standards  for  the  con¬ 
struction  of  explosives  magazines  in  Sub¬ 
part  J.  We  are  now  proposing  to  incor¬ 
porate  this  same  list  into  new  Subpart  JJ 
as  the  minimum  standards  for  the  con¬ 
struction  of  explosives  magazines. 
(Subpart  JJ  — §  181507.) 

(2)  Regulations  require  that  mag¬ 
azines  for  the  storage  of  high  explosives 
be  bullet-resistant.  The  current  provi¬ 
sion  that  doors  on  bullet-resistant  mag¬ 
azines  be  constructed  of  ^-inch  plate 
steel  and  lined  with  2  inches  of  hard¬ 
wood  was  discovered  to  be  inadequate 
for  bullet  protection.  Consequently,  for 
reasons  of  safety  and  security,  we  are 
proposing  that  all  doors  be  constructed 
of  J4-inch  plate  steel  and  lined  with  3 
inches  of  hardwood. 

(Subpart  JJ— If  181.207  and  181  208.) 

Other  changes  affecting  magazine  con¬ 
struction  and  storage. — The  proposed 
regulations  further  liberalize  and  clarify 
the  provisions  governing  the  construc¬ 
tion  of  explosives  magazines  and  the 
storage  of  explosive  materials  by  making 
the  following  amendments : 

( 1 )  To  conform  more  to  the  language 
in  the  statute,  we  intend  to  stress  that 
the  standards  of  construction  in  Part  181 
are  standards  of  “safety  and  security.” 
(Subpart  JJ— I  181.201.) 

(2)  The  descriptions  for  ‘high  ex¬ 
plosives,”  “low  explosives,”  and  “blasting 
agents,”  the  three  classes  of  explosive 
materials  regulated  under  this  part, 
would  be  expanded  and  additional 
specific  examples  of  “low  explosives”  and 
“blasting  agents”  are  proposed. 

(Subpart  JJ— 5  181.202.) 

(3)  The  restrictions  on  the  classes  of 
explosive  materials  to  be  stored  in  types 
4  and  5  magazines  are  proposed  to  be 
liberalized.  The  regulations  would  be 
relaxed  to  (a)  allow  electric  blasting 
caps  that  will  not  mass  detonate  to  be 
stored  in  type  4  magazines,  and  (b) 
allow  water  gels  (slurries),  which  can 


be  proven  to  be  neither  bullet-  nor  cap- 
sensitive,  to  be  stored  in  type  5  mag¬ 
azines. 

(Subpart  JJ— 5  181.203.) 

(4)  The  provision  that  storage  maga¬ 
zines  be  opened  and  inspected  every  3 
days  would  be  clarified  by  explaining  that 
an  inspection  of  this  kind  need  not  be  an 
inventory,  but  must  be  sufficient  to  deter¬ 
mine  whether  there  has  been  unauthor¬ 
ized  entry  or  attempted  entry  into  the 
magazines  or  unauthorized  removal  of 
their  contents. 

(Subpart  JJ— §  181.204.) 

(5)  We  propose  to  amend  the  section 
covering  the  location  of  magazines  so 
that  it  refers  to  the  new  table  of  distances 
for  the  storage  of  explosive  materials  in 
§  181.218.  We  also  intend  to  further 
clarify  the  requirement  that  magazines  in 
which  blasting  agents  are  stored  shall  be 
located  no  closer  to  inhabited  buildings, 
passenger  railways,  and  public  highways 
than  the  distances  set  down  in  the  table 
of  distances  for  explosive  materials  found 
in  §  181.218. 

(Subpart  JJ— §  181.206.) 

(6)  Numerous  amendments  are  pro¬ 
posed  to  provide  more  flexibility  in  the 
construction  of  types  1,  2,  3,  4,  and  5 
magazines,  both  indoor  and  outdoor 
models.  In  particular,  the  requirements 
with  respect  to  floors,  foundations,  roofs, 
walls,  ceilings,  doors,  locks,  ventilation, 
exposed  metal,  and  outside  construction 
are  liberalized  to  allow'  for  substitute 
materials  and  methods  which  offer  essen¬ 
tially  the  same  protection. 

(Subpart  JJ— f|  181.207,  181.208,  181.209, 

181.210,  and  181.211.) 

(7)  We  are  proposing  to  amend  the 
requirements  for  the  type  5  indoor  maga¬ 
zine.  Present  regulations  permit  the 
maximum  quantity  of  explosive  materials 
to  be  stored  in  type  5  indoor  magazines 
without  having  to  meet  the  same  safety 
requirements  prescribed  for  large  quan¬ 
tities  stored  in  outdoor  magazines.  We 
would  require  that  amounts  greater  than 
50  lbs.  stored  in  indoor  magazines  be  sub¬ 
ject  to  the  minimum  separation  distances 
found  in  the  tables  of  distances  which 
govern  the  storage  of  explosive  materials 
in  outdoor  magazines.  This  requirement 
would  still  permit  the  storage  of  large 
amounts  of  explosive  materials  in  type  5 
indoor  magazines,  while  at  the  same  time 
reduce  the  risk  to  nearby  persons  and 
property. 

(Subpart  JJ— 5  181.211.) 

(8)  The  provisions  regulating  the  man¬ 
ner  in  which  explosive  materials  are 
placed  in  magazines  would  be  amended  to 
make  it  clear  that  nonsparking  lattice 
work  or  other  nonsparking  material  may 
be  used  to  prevent  stored  explosive  mate¬ 
rials  from  coming  in  direct  contact  with 
interior  wralls.  Also,  the  requirement  that 
explosive  materials  be  stored  in  such  a 
way  that  grade,  brand,  and  Class  marks 
are  easily  visible  upon  inspection,  is  fur¬ 
ther  clarified  by  explaining  that  the  term 
“Class”  refers  to  the  Department  of 
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Transportation  shipping  classification  on 
the  container. 

(Subpart  JJ— §  181.214.) 

« 9>  A  new  provision  is  proposed  to  al¬ 
low  the  use  of  electrical  lighting  when 
explosion-proof  fixtures  and  wiring  in 
rigid  conduit  are  employed  inside  the 
magazine  and  all  electric  switches  are 
located  outside  the  magazine, 
i  Subpart  JJ — §  181.217.) 

Housekeeping. — The  following  pro¬ 
posed  amendments  are  made  concerning 
maintenance  in  and  around  storage  mag¬ 
azines: 

<1)  Present  regulations  prohibit  trees 
to  be  located  less  than  25  feet  from 
magazines.  We  have  now  found  that  live 
trees  more  than  10  feet  tall  are  not  a  haz¬ 
ard  and,  in  fact,  act  as  a  barricade.  We 
are,  therefore,  proposing  to  make  an  ex¬ 
ception  allowing  live  trees  over  10  feet 
tall  in  the  25-foot  area  surrounding 
magazines. 

(Subpart  JJ— §  181.215.) 

(2)  Deteriorated  explosives  that  are  in 
a  dangerous  condition  or  leaking  a  liquid 
must  be  destroyed.  For  safety  reasons, 
we  propose  to  further  define  “deterio¬ 
rated  explosives”  to  include  explosives  in 
an  unstable  condition  and  explosives 
leaking  any  material,  not  only  a  liquid. 
(Subpart  JJ — I  181.215.) 

Table  of  distances  for  the  storage  of 
explosive  materials. — A  new  table  of  dis¬ 
tances  for  the  storage  of  explosive  ma¬ 
terials  is  being  proposed,  in  lieu  of  the 
current  American  Table  of  Distances 
found  in  S  181.218.  which  we  adopted 
when  the  regulations  in  Part  181  went 
into  effect  in  February  1971.  The  current 
American  Table  of  Distances  was  pub¬ 
lished  by  the  IME  in  June  1964,  and 
until  November  1971,  was  recommended 
for  use  by  the  IME  and  the  National 
Fire  Protection  Association  (NFPA) . 

In  November  1971,  the  IME  revised 
their  table  to  increase  the  distances  be¬ 
tween  explosives  magazines  and  public 
highways,  with  a  traffic  volume  exceed¬ 
ing  3,000  vehicles  per  day,  and  public 
railways.  Distances  governing  certain 
unbarricaded  magazines  were  more  real¬ 
istically  calculated.  Previously,  the  re¬ 
quired  distances  for  unbarricaded  maga¬ 
zines  were  arrived  at  by  merely  doubling 
the  required  distances  for  barricaded 
magazines. 

Since  our  explosives  regulations  were 
not  updated  during  this  time,  the  table 
in  S  181.218  conflicts  with  the  standard 
IME  table  of  safe  distances  now  recom¬ 
mended  for  use  by  many  Federal.  State, 
and  local  regulatory  agencies,  the  NFPA. 
and  the  explosives  industry.  In  an  effort 
toward  uniformity  with  recognized  safety 
standards,  we  wish  to  include  the  newer 
IME  recommended  table  in  Subpart  JJ. 
(Subpart  JJ— }  181.218.) 

Recordkeeping 

Record  retention. — Presently,  licensees 
and  permittees  are  required  to  keep  rec¬ 
ords  of  the  acquisition  and  disposition 
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of  explosive  materials  for  no  more  than 
5  years.  ATP  has  had  limited  or  no  suc¬ 
cess  tracing  explosive  materials  older 
than  5  years  through  the  distribution 
chain  to  the  last  known  purchaser.  Re¬ 
cent  unsuccessful  traces  have  included 
attempts  to  trace  several  tons  of  explo¬ 
sive  materials  hidden  by  a  paramilitary 
organization  near  Los  Angeles;  dynamite 
found  on  the  office  window  sill  of  an  Illi¬ 
nois  company  whose  employees  were  on 
strike;  a  bomb,  which  consisted  of  95 
sticks  of  dynamite,  discovered  in  the 
basement  of  a  South  Carolina  county 
courthouse;  and  an  explosive  device 
placed  at  the  uncompleted  residence  of  a 
New  Mexico  sheriff.  This  problem  may 
become  even  more  serious  in  the  future, 
resulting  in  a  higher  number  of  unsuc¬ 
cessful  ATF  cases. 

To  insure  that  explosives  records  over 
5  years  old  are  available  for  ATF  investi¬ 
gative  purposes,  we  are  proposing  the 
following  alternatives: 

(1)  At  the  time  of  renewal  of  a  license 
or  permit  each  year,  all  explosive  ma¬ 
terials  records  relating  to  transactions 
which  occurred  more  than  5  years  before 
the  renewal  date  of  the  license  of  per¬ 
mit,  shall  be  forwarded  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Explo¬ 
sives  Technology  Branch,  Washington, 
D.C.  20226;  or 

(2)  Instead  of  the  procedure  in  (1), 
upon  approval  by  the  Director  of  a  writ¬ 
ten  request,  licensees  and  permittees 
may  retain  the  records  required  under 
Part  181  on  their  business  premises  and 
available  for  inspection  by  ATF  officers 
for  not  less  than  10  years  from  the  date 
a  transaction  occurs. 

(I  181.121  amended.) 

Acquisition  and  disposition  records. — 
We  are  proposing  to  revise  the  format 
for  recording  the  acquisition  and  disposi¬ 
tion  of  explosive  materials.  A  more  de¬ 
tailed  description  of  the  explosive  ma¬ 
terials  is  proposed  to  (a)  provide  ATF 
with  sufficient  data  to  aid  in  the  tracing 
of  stolen  materials  and  explosives  used  in 
bombs,  and  (b)  insure  that  a  licensee  or 
permittee  has  the  necessary  information 
in  his  records  to  properly  report  thefts 
and  losses  of  explosive  materials  from 
his  stock. 

(11  181.122,  181  123,  181.124,  and  181.128 
amended.) 

Daily  summaries. — Instead  of  requir¬ 
ing  daily  magazine  transaction  sum¬ 
maries  to  be  kept  at  each  magazine,  we 
would  permit  these  records  to  be  kept  at 
one  central  location  cm  the  licensed 
premises,  as  long  as  separate  records  of 
daily  transactions  are  maintained  for 
each  magazine. 

(I  181.127  amended  ) 

Other  Amendments  to  the  Regulations 

Definitions.  —  Numerous  definition 
changes  and  additions  are  proposed  that 
further  clarify  magazine  construction 
requirements,  are  essential  to  the  under¬ 
standing  and  application  of  the  tables 
of  distances,  and  make  miscellaneous  ad- 
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ministrative  and  simplifying  amend¬ 
ments. 

(i  181.11  amended.) 

Theft  or  loss  of  explosive  materials. — 
We  propose  to  amend  the  procedure  for 
reporting  a  theft  or  loss  of  explosive  ma¬ 
terials  to  (1)  require  more  specific  infor¬ 
mation  when  reporting  a  theft  or  loss  to 
provide  ATF  with  enough  data  to  begin 
an  investigation  as  soon  as  possible,  and 
(2)  require  a  theft  or  loss  of  explosive 
materials  in  transit  to  be  reported  by  the 
carrier  of  the  explosive  materials  to  in¬ 
sure  that  all  thefts  or  losses  are  reported. 
({  181.30  amended.) 

Special  explosive  devices. — A  new  sec¬ 
tion  is  proposed  to  provide  that  certain 
special  explosive  devices,  explosive  actu¬ 
ated  tools,  or  similar  devices  which  do  not 
constitute  a  public  safety  hazard,  may  be 
exempted  from  requirements  under  this 
part,  upon  special  determination  by  the 
Director. 

(I  181.32  added.) 

Refund  of  license  or  permit  fee. — We 

proposed  to  extend  the  provisions  for  re¬ 
funding  the  fee  submitted  with  an  appli¬ 
cation  for  a  license  or  permit  to  also 
include  refunding  the  fee  if  the  applica¬ 
tion  is  withdrawn  or  abandoned,  or  if  a 
license  1s  cancelled  after  having  been 
issued  through  administrative  error. 

(i  181.44  amended  ) 

Changes  of  location  and  changes  in 
construction. — We  are  proposing  to  clar¬ 
ify  and  separate  the  regulations  cover¬ 
ing  changes  of  address  of  a  licensee’s  or 
permittee’s  bus'iness  premises  and 
changes  in  location  and  construction  of 
explosives  storage  magazines. 

(i  181.54  revised  and  §  181.63  added  ) 

Licenses,  permits,  and  applications. — 
We  are  proposing  that  the  license  or 
permit  application  returned  by  the  re¬ 
gional  regulatory  administrator  with 
the  approved  license  or  permit  be  kept 
available  for  Inspection  with  the  license 
or  permit  cm  the  business  premises.  How¬ 
ever.  in  lieu  of  requiring  that  a  copy  of 
the  license  or  permit  and  the  applica¬ 
tion  be  kept  at  each  approved  magazine, 
we  would  permit  them  to  be  kept  at 
one  central  location  on  the  business 
premises. 

(S  181.101  amended.) 

Manufacturer’s  marks  of  identifica¬ 
tion. — We  are  proposing  that  the  Direc¬ 
tor  now  determine  whether  any  explo¬ 
sive  materials  (except  blasting  caps)  are 
small  enough  in  size  to  be  exempt  from 
the  requirement  that  manufacturer’s 
marks  of  identification  be  placed  on  the 
indivdual  item. 

(S  181.109  amended.) 

Exempted  fireworks. — In  the  list  of 
exemptions  from  the  regulations  in  this 
part,  we  propose  to  specifically  refer  to 
the  types  of  common  fireworks  exempted 
as  Class  C  fireworks  and  certain  other 
Class  C  explosives  described  under  De¬ 
partment  of  Transportation  regulations, 
(g  181.141  amended.) 
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Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  is  Dorene  P.  Erhard  of  the  Research 
and  Regulations  Branch,  Bureau  of  Al¬ 
cohol,  Tobacco  and  Firearms.  However, 
personnel  from  other  offices  in  the  Bu¬ 
reau  and  from  the  Treasury  Department 
participated  in  developing  the  regula¬ 
tion,  both  on  matters  of  substance  and 
style. 

Specific  Changes  to  the  Regulations 

In  consideration  of  the  foregoing,  27 
CFR  181  is  proposed  to  be  amended  as 
follows : 

1.  By  amending  §  181.2  to  read  as 
follows : 

§  181.2  Relation  to  oilier  provisions  of 
law. 

The  provisions  in  this  part  are  in  addi¬ 
tion  to,  and  are  not  in  lieu  of,  any  other 
provision  of  law,  or  regulations,  respect¬ 
ing  commerce  in  explosive  materials. 
For  regulations  applicable  to  commerce 
in  firearms  and  ammunition,  see  Part 
178  of  this  chapter.  For  regulations 
applicable  to  traffic  in  machine  guns, 
destructive  devices,  and  certain  other 
firearms,  see  Part  179  of  this  chapter. 
For  statutes  applicable  to  the  registra¬ 
tion  and  licensing  of  persons  engaged  in 
the  business  of  manufacturing,  import¬ 
ing  or  exporting  arms,  ammunition,  or 
implements  of  war,  see  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2778),  and  regulations  in  Part  47  of  this 
chapter  and  in  Parts  121-128  of  Title  22, 
Code  of  Federal  Regulations.  For  statutes 
applicable  to  nonmailable  materials,  see 
18  U.S.C.  1716  and  implementing  regu¬ 
lations.  For  statutes  applicable  to  water 
quality  standards,  see  33  U.S.C.  1171(b). 

2.  By  amending  §  181.11  to  read  as  fol¬ 
lows: 

§181.11  Meaning  of  terms. 

When  used  in  this  part,  terms  are  de¬ 
fined  as  follows  in  this  section.  Words 
in  the  plural  form  include  the  singular, 
and  vice  versa,  and  words  indicating  the 
masculine  gender  include  the  feminine. 
The  terms  “includes”  and  “including” 
do  not  exclude  other  things  not  named 
which  are  in  the  same  general  class  or 
are  otherwise  within  the  scope  of  the 
term  defined. 

Act. — Chapter  40  of  Title  18  of  the 
United  States  Code. 

Ammunition. — Small  arms  ammuni¬ 
tion  or  cartridge  cases,  primers,  bullets, 
or  smokeless  propellants  designed  for  use 
in  small  arms,  and  includes  percussion 
caps  and  %2-inch  pyrotechnic  safety 
fuses.  The  term  does  not  include  black 
powder. 

Approved  storage  facility. — A  place 
where  explosive  materials  are  stored, 
consisting  of  one  or  more  approved 
magazines,  conforming  to  the  require¬ 
ments  of  Subpart  J  or  Subpart  JJ  of  this 
part  and  covered  by  a  license  or  permit 
issued  under  this  part. 

Army-type  structure. — A  structure  ap¬ 
proved  by  the  Department  of  Defense 
for  the  storage  of  explosive  materials. 


Artificial  barricade. — An  artificial 
mound  or  revetted  wall  of  earth  of  a 
minimum  thickness  of  three  feet. 

ATF  officer— An  officer  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
authorized  to  perform  any  function  re¬ 
lating  to  the  administration  or  enforce¬ 
ment  of  this  part. 

Barricaded. — A  magazine  containing 
explosives  which  is  effectively  screened 
from  another  magazine,  a  building,  a 
railway,  or  a  highway,  either  by  a  na¬ 
tural  barricade  or  by  an  artificial  bar¬ 
ricade,  of  such  a  height  that  a  straight 
line  from  the  top  of  any  sidewall  of  the 
magazine  containing  explosives  to  the 
eave  line  of  any  other  magazine,  or 
building,  or  to  a  point  twelve  feet  above 
the  center  of  a  railway  or  highway,  will 
pass  through  the  natural  or  artificial 
barricade. 

Blasting  agent. — Any  material  or  mix¬ 
ture,  consisting  of  fuel  and  oxidizer,  that 
is  intended  for  blasting  and  not  other¬ 
wise  defined  as  an  explosive;  if  the 
finished  product,  as  mixed  for  use  of 
shipment,  is  not  bullet-sensitive  and 
cannot  be  detonated  by  means  of  a  num¬ 
ber  8  test  blasting  cap  when  unconfined. 
A  number  8  test  blasting  cap  is  one  con¬ 
taining  2  grams  of  a  mixture  of  80  per¬ 
cent  mercury  fulminate  and  20  percent 
potassium  chlorate,  or  a  blasting  cap  of 
equivalent  strength.  An  equivalent 
strength  cap  comprises  0.32  ±0.02  grams 
(5  grains)  of  PETN  base  charge  pressed 
in  an  aluminum  shell  with  bottom  thick¬ 
ness  not  to  exceed  0.03  of  an  inch  to  a 
specific  gravity  of  not  less  than  1.4  g/cc., 
and  primed  with  standard  weights  of 
primer  depending  on  the  manufacturer. 

Bullet-resistant. — Resistant  to  pene¬ 
tration  of  a  bullet  of  150  grain  M2  ball 
ammunition  having  a  nominal  muzzle 
velocity  of  2700  feet  per  second  fired 
from  a  .30  caliber  rifle  from  a  distance 
of  100  feet  perpendicular  to  the  wall  or 
door. 

Bullet -sensitive  explosive  materials — 
Explosive  materials  that  can  be  deto¬ 
nated  by  150  grain  M2  ball  ammunition 
having  a  nominal  muzzle  velocity  of  2700 
feet  per  second  when  the  bullet  is  fired 
fr-un  a  .30  caliber  rifle  at  a  distance  of 
100  feet.  (Based  on  test  explosive  ma¬ 
terials  having  a  temperature  of  70  to  75 
degrees  F.,  placed  against  a  backing  ma¬ 
terial  of  y2-inch  steel  plate  and  arranged 
in  the  same  manner  in  which  it  w  ill  be 
stored.) 

Bureau. — The  Bureau  of  Alcohol,  To¬ 
bacco  and  Firearms,  the  Department  of 
the  Treasury,  Washington,  D.C.  20226. 

Business  premises. — When  used  with 
respect  to  a  manufacturer,  importer,  or 
dealer,  the  property  on  which  explo¬ 
sive  materials  are  manufactured,  im¬ 
ported,  stored,  or  distributed.  The  prem¬ 
ises  includes  the  property  where  the  rec¬ 
ords  of  a  manufacturer,  importer,  or 
dealer  are  kept  if  different  than  the 
premises  where  explosive  materials  are 
manufactured,  imported,  stored  or  dis¬ 
tributed.  When  used  with  respect  to  a 
user  of  explosive  materials,  the  property 
on  which  the  explosive  materials  are  re¬ 
ceived  or  stored.  The  premises  includes 


the  property  where  the  records  of  the 
user  are  kept  if  different  than  the  prem¬ 
ises  where  explosive  materials  are  re¬ 
ceived  or  stored. 

Crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year. — Any  offense 
for  which  the  maximum  penalty, 
whether  or  not  imposed,  is  capital  pun¬ 
ishment  or  imprisonment  in  excess  of  1 
year.  The  term  does  not  include  (a)  any 
Federal  or  State  offenses  pertaining  to 
antitrust  violations,  unfair  trade  prac¬ 
tices,  restraints  of  trade,  or  other  similar 
offenses  relating  to  the  regulation  of 
business  practices,  or  (b)  any  State  of¬ 
fense  (other  than  one  involving  a  fire¬ 
arm  or  explosive)  classified  by  the  laws 
of  the  State  as  a  misdemeanor  and  pun¬ 
ishable  by  a  term  of  imprisonment  of  2 
years  or  less. 

Customs  officer. — Any  officer  of  the 
Customs  Service  or  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  or  any  agent  or  other  person  au¬ 
thorized  to  perform  any  duties  of  an 
officer  of  the  Customs  Service. 

Dealer. — Any  person  engaged  in  the 
business  of  distributing  explosive  mate¬ 
rials  at  wholesale  or  retail. 

Detonator. — Any  device  containing  a 
detonating  charge  that  is  used  for  initiat¬ 
ing  detonation  in  an  explosive;  the  term 
includes  electric  blasting  caps  of  in¬ 
stantaneous  and  delay  types,  blasting 
caps  for  use  with  safety  fuses,  and 
detonating-cord  delay  connectors. 

Director. — The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De¬ 
partment  of  the  Treasury,  Washington, 
D  C.  20226. 

Distribute. — To  sell,  issue,  give,  trans¬ 
fer,  or  otherwise  dispose  of.  The  term 
does  not  include  a  mere  change  of  posses¬ 
sion  from  a  person  to  his  agent  or  em¬ 
ployee  in  connection  with  the  agency  or 
employment. 

District  Director. — A  District  Director 
of  Internal  Revenue. 

Executed  under  penalties  of  perjury. — 
Signed  with  the  required  declaration  un¬ 
der  the  penalties  of  perjury  as  provided 
on  or  with  respect  to  the  return,  form,  or 
other  document  or,  where  no  form  of 
declaration  is  required,  with  the  declara¬ 
tion: 

I  declare  under  the  penalties  of  perjury 
that  this — (insert  type  of  document,  such  as, 
statement,  application,  request,  certificate), 
including  the  documents  submitted  in  sup¬ 
port  thereof,  has  been  examined  by  me  and, 
to  the  best  of  my  knowledge  and  belief,  is 
true,  correct,  and  complete. 

Explosive  actuated  device. — Any  tool  or 
special  mechanized  device  which  is 
actuated  by  explosives,  but  not  a  propel¬ 
lant  actuated  device. 

Explosive  materials. — Explosives,  blast¬ 
ing  agents,  water  gels  (slurries),  and 
detonators.  Explosive  materials  include, 
but  are  not  limited  to,  all  items  in  the  List 
of  Explosive  Materials  provided  for  in 
§  181.23. 

Explosives. — Any  chemical  compound, 
mixture,  or  device,  the  primary  or  com¬ 
mon  purpose  of  which  is  to  function  by 
explosion;  the  term  includes,  but  is  not 
limited  to,  dynamite  and  other  high  ex- 
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plosives,  black  powder,  pellet  powder, 
initiating  explosives,  detonators,  safety 
fuses,  squibs,  detonating  cord,  igniter 
cord,  and  igniters. 

Fugitive  from  justice. — Any  person 
who  has  fled  from  the  jurisdiction  of  any 
court  of  record  to  avoid  prosecution  for 
any  crime  or  to  avoid  giving  testimony  in 
any  criminal  proceeding.  The  term  also 
includes  any  person  who  has  been  con¬ 
victed  of  any  crime  and  has  fled  to  avoid 
imprisonment. 

Hardwood.  Red  Oak,  White  Oak,  Hard 
Maple,  Ash,  Hickory,  or  other  equally 
bullet-resistant  hard  wood,  free  from 
loose  knots  and  voids,  or  similar  defects, 
having  an  ambient  moisture  content  less 
than  15  percent  under  normal  conditions. 

Highway. — Any  public  street,  alley,  or 
road. 

Importer. — Any  person  engaged  in  the 
business  of  importing  or  bringing  explo¬ 
sive  materials  into  the  United  States  for 
purposes  of  sale  or  distribution. 

Indictment. — Includes  an  indictment 
or  information  in  any  court  under  which 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year  may  be  pros¬ 
ecuted. 

Inhabited  building. — Any  building 
regularly  occupied  in  whole  or  in  part 
as  a  habitation  for  human  beings,  or  any 
church,  schoolhouse,  railroad  station, 
store,  or  other  structure  where  people 
are  accustomed  to  assemble,  except  any 
building  occupied  in  connection  with  the 
manufacture,  transportation,  storage, 
or  use  of  explosive  materials. 

Internal  revenue  district. — An  internal 
revenue  district  under  the  jurisdiction  of 
a  District  Director  of  Internal  Revenue. 

Interstate  or  foreign  commerce. — 
Commerce  between  any  place  in  a  State 
and  any  place  outside  of  that  State,  or 
within  any  possession  of  the  United 
States  (not  including  the  Canal  Zone)  or 
the  District  of  Columbia,  and  commerce 
between  places  within  the  same  State 
but  through  any  place  outside  of  that 
State. 

Licensed  dealer. — A  dealer  licensed 
under  this  part. 

Licensed  importer. — An  importer  li¬ 
censed  under  this  part. 

Licensed  manufacturer. — A  manufac¬ 
turer  licensed  under  this  part  to  engage 
in  the  business  of  manufacturing  of  ex¬ 
plosive  materials  for  purposes  of  sale  or 
distribution  or  for  his  own  use. 

Licensed  manufacturer  -  limited. — A 
manufacturer  licensed  under  this  part  to 
engage  in  the  business  of  manufacturing 
explosive  materials  for  his  own  use  and 
not  for  sale  or  distribution. 

Licensee. — Any  importer,  manufac¬ 
turer,  or  dealer  licensed  under  this  part. 

Magazine. — Any  building  or  structure, 
other  than  an  explosives  manufacturing 
building,  used  for  storage  of  explosives. 

Manufacturer. — Any  person  engaged 
in  the  business  of  manufacturing  ex¬ 
plosive  materials  for  purposes  of  sale  or 
distribution  or  for  his  own  use. 

Manufacturer -limited. — Any  person 
engaged  in  the  business  of  manufactur¬ 
ing  explosive  materials  for  his  own  use 
and  not  for  sale  or  distribution. 


Mass  detonation  ( mass  explosion >. — 
Explosive  materials  mass  detonate  (mass 
explode)  when  a  unit  or  any  part  of  a 
larger  quantity  of  explosive  material  ex¬ 
plodes  and  causes  all  or  a  substantial 
part  of  the  remaining  material  to  deto¬ 
nate  or  explode. 

Natural  barricade. — Natural  features 
of  the  ground,  such  as  hills,  or  timber  of 
sufficient  density  that  the  surrounding 
exposures  which  require  protection  can¬ 
not  be  seen  from  the  magazine  when  the 
trees  are  bare  of  leaves. 

Permittee. — Any  user  of  explosives  for 
lawful  purpose,  who  has  obtained  a  user 
permit  under  this  part. 

Person. — Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

Plywood. — Exterior,  construction  grade 
(laminated  wood)  plywood. 

Propellant  actuated  device. — Any  tool 
or  special  mechanized  device  or  gas  gen¬ 
erator  system  which  is  actuated  by  a 
smokeless  propellant  or  which  releases 
and  directs  work  through  a  smokeless 
propellant  charge. 

Railway. — Any  steam,  electric,  or  other 
railroad  or  railway  which  carries  passen¬ 
gers  for  hire  on  the  particular  line  or 
branch  in  the  vicinity  of  where  explo¬ 
sives  are  stored  or  where  explosives 
manufacturing  buildings  are  located. 

Region. — A  geographical  region  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms. 

Regional  regulatory  administrator. — 
The  principal  regional  official  responsible 
for  administering  regulations  in  this 
part. 

Service  Center  Director. — A  director  of 
an  internal  revenue  service  center. 

Softwood. — Douglas  Fir  or  equally  bul¬ 
let-resistant  soft  wood,  free  from  loose 
knots,  voids,  or  similar  defects,  having  an 
ambient  moisture  content  less  than  15 
percent  under  normal  conditions. 

State. — A  State  of  the  United  States. 
The  term  includes  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  possessions  of  the  United 
States  (not  including  the  Canal  Zone). 

State  of  residence. — The  State  in 
which  an  individual  regularly  resides  or 
maintains  his  home.  Temporary  stay  in 
a  State  does  not  make  the  State  of  tem¬ 
porary  stay  the  State  of  residence. 

U.S.C. — The  United  States  Code. 

User-limited  permit. — A  user  permit 
valid  only  for  a  single  purchase  transac¬ 
tion,  a  new  permit  being  required  for  a 
subsequent  purchase  transaction. 

User  permit. — A  permit  issued  to  a  per¬ 
son  authorizing  him  (a)  to  acquire  for 
his  own  use  explosive  materials  from  a 
licensee  in  a  State  other  than  the  State 
in  which  he  resides  or  from  a  foreign 
country,  and  (b)  to  transport  explosive 
materials  in  interstate  or  foreign  com¬ 
merce. 

Water  gels  (Slurries'. — A  wide  variety 
of  explosive  materials  used  for  blasting. 
As  manufactured,  they  have  varying  de¬ 
grees  of  sensitivity  to  initiation.  They 
usually  contain  substantial  proportions 
of  water  and  ammonium  nitrate,  some 
of  which  are  in  solution  in  the  water. 
Some  are  sensitized  by  an  explosive  ma¬ 


terial,  while  others  contain  no  explo¬ 
sive  ingredient  but  may  be  sensitized  with 
metals  such  as  aluminum  or  with  other 
fuels. 

3.  By  amending  3  181.23  to  read  as 
follows: 

§  181.23  List  of  Explosive  Materials. 

The  Director  shall  compile  and  publish 
in  the  Federal  Register  a  List  of  Explo¬ 
sive  Materials.  This  list  shall  be  pub¬ 
lished  and  revised  at  least  annually. 

4.  By  amending  §  181.26(b)  to  read  as 
follows: 

§  181.26  Prohibited  shipment,  trans¬ 
portation.  or  receipt  of  explosive  ma¬ 
terials. 

*  *  *  •  * 

(b)  No  person  may  ship  or  transport 
any  explosive  material  in  Interstate  or 
foreign  commerce  or  receive  any  explo¬ 
sive  materials  which  have  been  shipped 
or  transported  in  interstate  or  foreign 
commerce  who  (1)  is  under  indictment 
for,  or  who  has  been  convicted  in  any 
court  of,  a  crime  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year,  (2) 
is  a  fugitive  from  justice.  (3)  is  an  un¬ 
lawful  user  of  or  addicted  to  marihuana, 
or  any  depressant  or  stimulant  drug,  or 
narcotic  drug  (as  these  terms  are  de¬ 
fined  in  the  Controlled  Substances  Act; 
21  U.S.C.  802),  or  (4)  has  been  adjudi¬ 
cated  as  a  mental  defective  or  has  been 
committed  to  a  mental  institution. 

5.  By  revising  §  181.30  to  read  as 
follows: 

§  181.30  Reporting  theft  or  loos  of  ex¬ 
plosive  material*. 

»a)  Any  licensee  or  permittee  who  has 
knowledge  of  the  theft  or  loss  of  any 
explosive  materials  from  his  stock  shall, 
within  24  hours  of  discovery,  report  the 
theft  or  loss  by  telephone  to  the  nearest 
ATF  office  and  on  Form  4712  in  accord¬ 
ance  with  the  instructions  on  the  form. 
Theft  or  loss  of  any  explosive  materials 
shall  also  be  reported  to  appropriate 
local  authorities. 

(b)  Any  other  person,  including  a  car¬ 
rier  of  explosive  materials.  wrho  has 
knowledge  of  the  theft  or  loss  of  any  ex¬ 
plosive  materials  from  his  stock  shall, 
within  24  hours  of  discover,  report  the 
theft  or  loss  by  telephone  and  in  writing 
to*  the  nearest  ATF  office.  Theft  or  loss 
shall  also  be  reported  to  appropriate  local 
authorities. 

(c)  Reports  of  theft  or  loss  of  explo¬ 
sive  materials  must  include: 

(1)  The  manufacturer  or  brand  name. 

(2)  The  manufacturer’s  marks  of 
identification  (date  and  shift  code). 

(3)  Quantity  (pounds  of  explosives, 
number  of  caps). 

(4)  Description  (dynamite,  blasting 
agents,  detonators,  etc.). 

(5)  Size  (length  and  diameter). 

6.  By  adding  new  §  181.32  to  read  as 

follows : 

§  181.32  Special  explosive  device*. 

The  Director  may  exempt  certain  ex¬ 
plosive  actuated  devices,  explosive  actu¬ 
ated  tools,  or  similar  devices  from  the 
requirements  of  this  part.  A  person  who 
desires  to  obtain  an  exemption  under 


FEDERAL  REGISTER,  VOL.  42,  NO.  149 — WEDNESDAY,  AUGUST  3,  1977 


39320 


PROPOSED  RULES 


this  section  for  any  special  explosive  de¬ 
vice,  which  as  designed  does  not  con¬ 
stitute  a  public  safety  or  security  hazard, 
shall  submit  a  written  request,  in  trip¬ 
licate,  to  the  Director.  Each  request 
shall  be  executed  under  the  penalties  of 
perjury  and  contain  a  complete  and  ac¬ 
curate  description  of  the  device,  the 
name  and  address  of  the  manufacturer 
or  importer,  the  purpose  of  and  use  for 
which  it  is  intended,  and  any  photo¬ 
graphs,  diagrams,  or  drawings  as  may  be 
necessary  to  enable  the  Director  to  make 
his  determination.  The  Director  may  re¬ 
quire  that  a  sample  of  the  device  be 
submitted  to  him  for  examination  and 
evaluation.  If  it  is  not  possible  to  sub¬ 
mit  the  device,  the  person  requesting  the 
exemption  shall  so  advise  the  Director 
of  this  and  designate  the  place  where 
the  device  will  be  available  for  examina¬ 
tion  and  evaluation. 

7.  By  amending  §  181.44  to  read  as  fol¬ 
lows: 

§  181.44  License  or  permit  fee  not  re¬ 
fundable.  * 

No  refund  of  any  part  of  the  amount 
paid  as  a  license  or  permit  fee  shall  be 
made  where  the  operations  of  the  licen¬ 
see  or  permittee  are,  for  any  reason,  dis¬ 
continued  during  the  period  of  an  issued 
license  or  permit.  However,  the  license 
or  permit  fee  submitted  with  an  appli¬ 
cation  for  a  license  or  permit  shall  be 
refunded  if  that  application  is  denied, 
withdrawn,  or  abandoned,  or  if  a  license 
is  cancelled  subsequent  to  having  been 
issued  through  administrative  error. 

8.  By  revising  §  181.54  to  read  as  fol¬ 
lows: 

§  181.54  Change  of  address. 

During  the  term  of  a  license  or  permit, 
a  licensee  or  permittee  may  move  his 
business  or  operations  to  a  new  address 
at  which  he  intends  to  regularly  carry 
on  his  business  or  operations,  without 
obtaining  a  new  license  or  permit.  How¬ 
ever,  in  every  case,  the  licensee  or  per¬ 
mittee  shall — 

(a)  Give  notification  of  the  new  loca¬ 
tion  of  the  business  or  operations  to  the 
regional  regulatory  administrator  for  the 
region  from  which  or  within  which  the 
move  is  made,  and  the  regional  regula¬ 
tory  administrator  for  the  region  to 
which  the  move  is  to  be  made,  at  least  10 
days  before  the  .nove;  and 

(b)  Submit  his  license  or  permit,  and 
any  copies  of  the  license  or  permit,  to 
the  regional  regulatory  administrator  for 
the  region  to  which  or  within  which  the 
move  is  to  be  made.  The  regional  regu¬ 
latory  administrator  will  approve  the 
license  or  permit,  and  any  copies,  to 
show  the  new  location  and  the  new  li¬ 
cense  or  permit  number  (if  any).  The 
approved  license  or  permit,  and  any 
copies,  will  then  be  returned  to  the 
licensee  or  permittee. 

9.  By  adding  new  §  181.63  to  read  as 
follows: 

§  181.63  Changes  in  approved  maga¬ 
zines. 

(a)  Change  in  location  of  magazines. — 
During  the  term  of  a  license  or  permit,  a 


licensee  or  permittee  who  intends 
to  change  the  location  of  an  approved 
magazine  described  in  his  license  or  per¬ 
mit  application  (other  than  a  change  in 
location  of  a  portable  approved  maga¬ 
zine),  shall  submit  a  letter  application, 
in  triplicate,  to  the  regional  regulatory 
administrator  who  issued  the  license  or 
permit.  The  letter  application  shall 
identify  the  magazine,  including  loca¬ 
tion,  type  of  construction,  and  class  of 
explosive  materials  stored  within  as  pre¬ 
scribed  in  §  181.202;  and  describe  the 
new  location.  Explosive  materials  may 
not  be  stored  at  the  new  location  before 
receipt  of  a  copy  of  the  letter  application 
stamped  “Approved.” 

(b)  Modifications  to  or  changes  in  con¬ 
struction  of  magazines. — During  the 
term  of  a  license  or  permit,  a  licensee  or 
permittee  who  intends  to  make  modifi¬ 
cations  to  or  changes  in  construction  of 
approved  magazines  described  in  his  li¬ 
cense  or  permit  application,  shall  sub¬ 
mit  a  letter  application,  in  triplicate,  to 
the  regional  regulatory  administrator 
describing  the  proposed  modifications  or 
changes.  Modifications  to  or  changes  in 
construction  of  approved  magazines  may 
not  be  made  before  receipt  of  a  copy  of 
the  letter  application  stamped  “Ap¬ 
proved.” 

(c)  Additional  magazines. — During  the 
term  of  a  license  or  permit,  a  licensee 
or  permittee  who  intends  to  construct 
or  acquire  additional  magazines  (includ¬ 
ing  portable  magazines  which  are  owned, 
leased,  or  rented)  not  described  in  his 
license  or  permit  application,  shall  sub¬ 
mit  a  letter  application,  in  tripjicate,  to 
the  regional  regulatory  administrator 
describing  the  proposed  additional  mag¬ 
azines.  These  magazines  may  not  be 
used  before  receipt  of  a  copy  of  the  let¬ 
ter  application  stamped  “Approved.” 

(d)  Retention  of  approved  applica¬ 
tions. — A  licensee  or  permittee  shall  re¬ 
tain,  as  part  of  his  records  available  for 
examination  by  ATP  officers,  any  letter 
application  approved  under  this  section. 

10.  By  revising  §  181.101  to  read  as 
follows: 

§  181.101  Posting  of  license  or  permit. 

A  license  or  permit  issued  under  this 
part  or  any  copy  of  a  license  or  permit, 
and  the  copy  of  the  application  accom¬ 
panying  the  approved  license  or  permit 
returned  by  the  regional  regulatory  ad¬ 
ministrator,  shall  be  kept  available  for 
inspection  on  the  business  premises  at 
each  place  where  explosive  materials  are 
manufactured,  imported,  or  distributed, 
and  in  each  magazine  of  an  approved 
storage  facility.  However,  in  lieu  of  keep¬ 
ing  them  at  each  approved  magazine, 
they  may  be  kept  at  one  central  location 
on  the  business  premises.  The  license  or 
permit  shall  be  prominently  posted. 

11.  By  amending  §  181.106(c)  to  read 
as  follows: 

§  181.106  Certain  prohibited  di-lribu- 

lions. 

#  *  •  *  * 

(c)  A  licensed  importer,  licensed  man¬ 
ufacturer,  licensed  manufacturer-lim¬ 
ited,  or  licensed  dealer  may  not  dis¬ 
tribute  any  explosive  materials  to  any 


person  knowing  or  having  reason  to  be¬ 
lieve  that  the  person  (1)  is,  except  as 
provided  under  $  181.142  (d)  and  (e), 
under  indictment  for,  or  was  convicted 
in  any  court  of,  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year,  (2)  is  a  fugitive  from  justice,  (3) 
is  an  unlawful  user  of  marijuana,  or 
any  depressant  or  stimulant  drug,  or 
narcotic  drug  (as  these  terms  are  defined 
in  the  Controlled  Substances  Act;  21 
U.S.C.  802),  or  (4)  was  adjudicated  as  a 
mental  defective  or  was  committed  to  a 
mental  institution. 

12.  By  revising  §  181.109  to  read  as 
follows: 

§  181.109  Identification  of  explosive 
materials. 

(a)  Each  licensed  manufacturer  of 
explosive  materials  shall  legibly  identify, 
by  marking,  all  explosive  materials  he 
manufactures  for  sale  or  distribution. 
The  marks  required  by  this  section  shall 
identify  the  manufacturer  and  the  lo¬ 
cation,  date,  and  shift  of  manufacture. 
The  licensed  manufacturer  shall  place 
on  each  cartridge,  bag,  or  other  imme¬ 
diate  container  of  explosive  materials 
manufactured  for  sale  or  distribution 
the  required  mark  which  shall  also  be 
placed  on  the  outside  container,  if  any, 
used  for  their  packaging. 

(b)  Exceptions. — (1)  Licensed  manu¬ 
facturers  of  blasting  caps  are  only  re¬ 
quired  to  place  the  identification  marks 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  on  the  containers  vised  for  the  pack¬ 
aging  of  blasting  caps. 

(2)  The  Director  may  authorize  other 
explosive  materials  to  be  marked  by 
placing  the  identification  prescribed  in 
paragraph  (a)  of  this  section  only  on 
the  containers  used  for  packaging  the 
explosive  materials  after  he  has  deter¬ 
mined  that  they  are  too  small  for  suit¬ 
able  marking  on  the  individual  item. 

13.  By  revising  §  181.121(a)  to  read  as 
follows: 

§  181.121  General. 

(a)  The  records  pertaining  to  explo¬ 
sive  materials  required  by  this  part  shall 
be  kept  in  permanent  form  in  the  man¬ 
ner  required  by  this  subpart  and  shall 
be  retained  on  the  business  premises  for 
not  less  than  5  years  from  the  date  a 
transaction  occurs  or  until  discontinu¬ 
ance  of  business  or  operations  by  the 
licensee  or  permittee.  (See  also  §  181.128 
for  discontinuance  of  business  or  opera¬ 
tions.)  Every  year  at  the  time  of  renewal 
of  a  license  or  permit,  all  explosive  ma¬ 
terials  records  pertaining  to  transactions 
occurring  more  than  5  years  prior  to  the 
date  of  renewal  of  the  license  or  permit, 
shall  be  submitted  to  the  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms,  Explosives 
Technology  Branch,  Washington,  D.C. 
20226.  (For  example,  if  the  expiration 
date  for  a  license  or  permit  is  Septem¬ 
ber  1,  1977,  at  the  time  of  the  renewal, 
all  explosive  materials  records  for  the 
yearly  period  from  September  1,  1971  to 
August  31,  1972,  shall  be  submitted  to 
ATF.  At  the  time  of  the  September  1, 
1978  expiration  date,  records  for  the 
yearly  period  from  September  1,  1972  to 
August  31,  1973,  shall  be  submitted  to 
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ATP.  And  so  cm.)  In  lieu  of  submitting 
the  records  to  the  Bureau,  licensees  or 
permittees  shall,  upon  approval  by  the 
Director  of  a  written  request,  keep  the 
records  required  by  this  part  on  their 
business  premises  and  available  for  in¬ 
spection  by  ATP  officers  for  not  less  than 
10  years  from  the  date  a  transaction 
occurs. 

•  •  •  •  • 

14.  By  amending  §  181.122  to  revise 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  181.122  Records  maintained  by  im¬ 
porters. 

•  *  *  •  • 

(b)  Each  licensed  importer  shall,  not 
later  thari  the  close  of  the  next  business 
day  following  the  date  of  importation  or 
other  acquisition  of  explosive  materials, 
enter  the  following  information  in  a 
separate  record : 

(1)  Date  of  importation  or  other 
acquisition. 

(2)  Name  or  brand  name  of  manu¬ 
facturer  and  country  of  manufacture. 

(3)  Manufacturer’s  marks  of  identifi¬ 
cation. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps) . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(c)  Each  licensed  importer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  distribution  of 
any  explosive  materials  to  another 
licensee  or  a  permittee,  enter  in  a  sepa¬ 
rate  record  the  information  required  in 
S  181.103  (b),  <c>,  and  (d)  and  the  fol¬ 
lowing  information: 

( 1 )  Date  of  transaction. 

(2)  Name  or  brand  name  of  manufac¬ 
turer  and  country  of  manufacture. 

(3)  Manufacturer’s  marks  of  iden¬ 
tification. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps  > . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

(6)  License  or  permit  number  of  li¬ 
censee  or  permittee  to  whom  the  explo¬ 
sive  materials  are  distributed. 

•  •  •  *  * 

15.  By  amending  §  181.123  to  revise 
paragraphs  (b)  and  (c)  to  read  as 
follows : 

§  181.123  Records  maintained  by  li¬ 
censed  manufacturers. 

•  •  •  •  • 

(b)  Each  licensed  manufacturer  shall, 
not  later  than  the  close  of  the  next  busi¬ 
ness  day  following  the  date  of  manu¬ 
facture  or  other  acquisition  of  explosive 
materials,  enter  the  following  informa¬ 
tion  in  a  separate  record: 

(1)  Date  of  manufacture  or  other 
acquisition. 

(2)  Name  or  brand  name  of  product. 

(3)  Manufacturer’s  marks  of  Iden¬ 
tification. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps) . 
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(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(c)  (1)  Each  licensed  manufacturer 
shall,  not  later  than  the  close  of  the  next 
business  day  following  the  date  of  dis¬ 
tribution  of  any  explosive  materials  to 
another  licensee  or  a  permittee,  enter  in 
a  separate  record  the  information  re¬ 
quired  in  S  181.103  (b).  (c),  and  (d)  and 
the  following  information: 

(1)  Date  of  transaction. 

(ii)  Name  or  brand  name  of  manufac¬ 
turer  or  name  of  importer,  as  applicable, 
if  acquired  other  than  by  his  own  manu¬ 
facture. 

(ill)  Manufacturer’s  marks  of  identi¬ 
fication. 

(iv)  Quantity  (pounds  of  explosives, 
number  of  caps). 

(v)  Description  (dynamite  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(vi)  License  or  permit  number  of 
licensee  or  permittee  to  whom  the  ex¬ 
plosive  materials  are  distributed. 

(2)  Each  licensed  manufacturer  who 
manufactures  explosive  materials  for  his 
own  use  shall,  not  later  than  the  close 
of  the  next  business  day  following  the 
date  of  use.  enter  in  a  separate  record 
the  following  information: 

(i)  Date  of  use. 

(ii)  Quantity  (pounds  of  explosives, 
number  of  caps). 

(iii)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter). 

•  •  •  •  • 

16.  By  revising  §  181.124  (b),  (c),  and 
(d>  to  read  as  follows: 

§  181.121  Record*  maintained  by  deal¬ 
ers. 

•  *  *  #  * 

<b>  Each  licensed  dealer  shall,  not 
later  than  the  close  of  the  next  business 
day  following  the  date  of  purchase  or 
other  acquisition  of  explosive  materials 
(except  as  provided  in  paragraph  (d)  of 
this  section),  enter  the  following  infor¬ 
mation  in  a  separate  record : 

( 1 )  Date  of  receipt. 

(2)  Name  or  brand  name  of  manu¬ 
facturer  and  name  of  importer  (if  any). 

(3)  Manufacturer’s  marks  of  identifi¬ 
cation. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps) . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(6)  Name,  address,  and  license  or  per¬ 
mit  number  of  the  person  from  whom 
the  explosive  materials  are  received. 

(c)  Each  licensed  dealer  shall,  not 
later  than  the  close  of  the  next  business 
day  follow'ing  the  date  of  distribution  of 
any  explosive  materials  to  another  licen¬ 
see  or  a  permittee  (except  as  provided 
in  paragraph  (d)  of  this  section),  enter 
in  a  separate  record  the  information  re¬ 
quired  In  §  181.103  (b),  (c).  and  (d)  and 
the  following  information: 

(1)  Date  of  transaction. 

(2)  Name  or  brand  name  of  manufac¬ 
turer  and  name  of  importer  (if  any). 
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(3)  Manufacturer’s  marks  of  Identifi¬ 
cation. 

(4)  Quantity  (pounds  of  explosives, 
number  of  caps) . 

(5)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(6)  License  or  permit  number  of  li¬ 
censee  or  permittee  to  whom  the  explo¬ 
sive  materials  are  distributed. 

(d)  When  a  commercial  record  is  kept 
by  a  licensed  dealer  showing  the  pur¬ 
chase  or  other  acquisition  information 
required  for  the  permanent  record  pre¬ 
scribed  by  paragraph  (b)  of  this  section, 
or  showing  the  distribution  information 
required  for  the  permanent  record  pre¬ 
scribed  by  paragraph  (c)  of  this  section, 
the  licensed  dealer  acquiring  or  distribu¬ 
ting  the  explosive  materials  may,  for  a 
period  not  exceeding  7  days  following  the 
date  of  acquisition  or  distribution  of  the 
explosive  materials,  delay  making  the  re¬ 
quired  entry  into  the  permanent  record 
of  acquisition  or  distribution.  However, 
until  the  required  entry  of  acquisition  or 
disposition  is  made  in  the  permanent 
record,  the  commercial  record  must  be 
(1)  kept  by  the  licensed  dealer  separate 
from  other  commercial  documents  kept 
by  the  licensee,  and  (2)  readily  available 
for  inspection  on  the  licensed  premises. 
•  *  •  *  • 

17.  By  amending  §  181.125(c)  to  read 
as  follows: 

§  181.123  Records  maintained  by  li¬ 
censed  manufacturers-limited  and 
permittees. 

•  •  •  •  • 

(c)  (1)  Each  permittee  shall,  not  later 
than  the  close  of  the  next  business  day 
following  the  date  of  acquisition  of  ex¬ 
plosive  materials,  enter  the  following  in¬ 
formation  in  a  separate  record: 

(1)  Date  of  acquisition. 

(ii)  Name  or  brand  name  of  manufac¬ 
turer. 

(iii)  Manufacturer’s  marks  of  identifi¬ 
cation. 

(iv)  Quantity  (pounds  of  explosives, 
number  of  caps). 

(v)  Description  (dynamite,  blasting 
agents,  detonators,  etc.)  and  size  (length 
and  diameter) . 

(vi)  Name,  address,  and  license  num¬ 
ber  of  the  person  from  whom  the  explo¬ 
sive  materials  are  received. 

(2)  Each  permittee  shall,  not  later 
than  the  close  of  the  next  business  day 
following  the  date  of  disposition  of  sur¬ 
plus  explosive  materials  to  another  per¬ 
mittee  or  a  licensee,  enter  in  a  separate 
record  the  information  prescribed  in 
§  181.124(c).  *  •  * 

•  •  •  •  • 

18.  By  amending  §  181.127  to  read  as 
follows: 

§  181.127  Daily  summary  of  magazine 
transactions. 

In  taking  the  inventory  required  by 
SS  181.122,  181.123,  181.124,  and  181.125, 
the  licensee  or  permittee  shall  enter  the 
inventory  in  a  record  of  daily  transac¬ 
tions  to  be  maintained  at  each  magazine 
of  an  approved  storage  facility:  however, 
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these  records  may  be  kept  at  one  central 
location  on  the  licensed  or  permit  prem¬ 
ises  if  separate  records  of  daily  transac¬ 
tions  are  maintained  for  each  magazine. 
At  the  close  of  business  of  each  day  each 
licensee  and  permittee  shall  record  by 
manufacturer’s  name  or  brand  name,  the 
total  quantity  received  in  and  removed 
from  each  magazine  during  the  day  and 
the  total  remaining  on  hand  at  the  end 
of  the  day.  Any  discrepancy  which  might 
indicate  a  theft  or  loss  of  explosive  ma¬ 
terials  shall  be  reported  in  accordance 
with  the  provisions  of  §  181.30. 

19.  By  amending  §  181.129  to  read  as 
follows : 

§  181.129  Exportation. 

Explosive  materials  shall  be  exported 
.in  accordance  with  the  applicable  pro¬ 
visions  of  section  38  of  the  Arms  Ex¬ 
port  Control  Act  (22  U.S.C.  2778)  and 
implementing  regulations.  However,  li¬ 
censed  manufacturers,  licensed  im¬ 
porters,  and  licensed  dealers  exporting 
explosive  materials  shall  maintain  rec¬ 
ords  showing  the  manufacture  or  ac¬ 
quisition  of  explosive  materials  as  re¬ 
quired  by  this  part  and  records  showing 
the  quantity,  the  manufacturer’s  name 
or  brand  name  of  explosive  materials, 
the  name  and  address  of  the  foreign 
consignee  of  the  explosive  materials,  and 
the  date  the  explosive  materials  were  ex¬ 
ported. 

20.  By  revising  §  181.141(a)  (7)  to  read 
as  follows: 

§  181.141  Exemptions. 

(a)  *  *  * 

(7)  The  importation  and  distribution 
of  Class  C  fireworks,  generally  know  as 
“Common  Fireworks”  as  decribed  by 
U.S.  Department  of  Transportation  regu¬ 
lations  in  49  CFR  173.100(r),  and  those 
Class  C  explosives  described  in  49  CFR 
173.100  (p),  (t),  (u),  and  (x). 

*  *>  *  *  * 

21.  By  adding  an  explanatory  note  fol¬ 
lowing  the  heading  for  Subpart  J  to  read 
as  follows: 

Subpart  J — Storage 

Note. — The  provisions  in  this  subpart  shall 
apply  until  August  3,  1979.  The  provisions  in 
Subpart  JJ  may  be  used  in  lieu  of  the  provi¬ 
sions  in  this  subpart,  but  shall  be  mandatory 
after  August  3,  1979. 

22.  By  adding  new  Subpart  JJ,  im¬ 
mediately  following  Subpart  J,  to  read 
as  follows: 

Subpart  JJ — Storage 

Sec. 

181.201  General. 

181.202  Classes  of  explosive  materials. 

181.203  Types  of  magazines. 

181.204  Inspection  of  magazines. 

181.205  Movement  of  explosive  materials. 

181.206  Location  of  magazines. 

181.207  Construction  of  type  1  magazines. 

181.208  Construction  of  type  2  magazines. 

181.209  Construction  of  type  3  magazines. 

181.210  Construction  of  type  4  magazines. 

181.211  Construction  of  type  5  magazines. 

181.212  Smoking  and  open  flames. 

181.213  Quantity  and  storage  restrictions. 

181.214  Storage  within  types  1,2,3,  and  4 

magazines. 

181.215  Housekeeping. 

181.216  Repair  of  magazines. 


181.217  Lighting. 

181.218  Table  of  distances  for  storage  of  ex¬ 

plosive  materials. 

181.219  Table  of  (tMancee  for  storage  of 

low  explosives. 

181.220  Table  of  recommended  separation 

distances  of  ammonium  nitrate 
and  blasting  agents  from  explo¬ 
sives  or  other  blasting  agents. 

Subpart  JJ — Storage 

Note. — The  provisions  of  this  subpart  may 
be  used  in  lieu  of  the  provisions  in  Subpart 
J,  but  are  mandatory  after  August  3,  1977. 

§  181.201  General. 

(a)  No  person  shall  store  any  explo¬ 
sive  materials  in  a  manner  not  in  con¬ 
formity  with  this  subpart  (see  §  181.29). 
Section  842 <j)  of  the  Act  requires  that 
the  storage  of  explosive  materials  by  any 
person  must  be  in  a  manner  conforming 
with  the  regulations  contained  in  this 
subpart.  The  storage  standards  pre¬ 
scribed  by  this  subpart  confer  no  rights 
or  privileges  to  store  explosive  materials 
in  a  manner  contrary  to  State  or  other 
law. 

(b)  The  Director  may  authorize 
alternate  construction  for  explosives 
storage  magazines  when  it  is  shown  that 
the  alternate  magazine  construction  is 
substantially  equivalent  to  the  standards 
of  safety  and  security  contained  in  this 
subpart.  Any  person  intending  to  use 
alternate  magazine  construction  shall 
submit  a  letter  application,  in  triplicate, 
to  the  regional  regulatory  administrator 
for  transmittal  to  the  Director,  specifi¬ 
cally  describing  the  proposed  magazine. 
Explosive  materials  may  not  be  stored 
in  alternate  magazines  before  receipt 
of  a  copy  of  the  letter  application 
stamped  “Approved.” 

(c)  A  licensee  or  permittee  who  in¬ 
tends  to  make  modifications  to  or 
changes  in  his  approved  magazines,  or 
who  intends  to  construct  or  acquire  ad¬ 
ditional  magazines,  shall  comply  with 
§  181.63. 

§  181.202  Classes  of  explosive  materials. 

For  purposes  of  this  part,  there  are 
three  classes  of  explosive  materials. 
These  classes,  together  with  the  descrip¬ 
tion  of  explosive  materials  comprising 
each  class,  are  as  follows: 

High  explosives. — Explosive  materials 
which  are  bullet-sensitive  or  which  can 
be  caused  to  detonate  by  means  of  a 
blasting  cap  when  unconfined.  (For  ex¬ 
ample,  dynamite.) 

Loio  explosives. — Explosive  materials 
which  are  not  bullet-sensitive,  but  which 
can  be  caused  to  deflagrate  when  con¬ 
fined.  (For  example,  black  powder; 
safety  fuses;  igniters;  igniter  cords;  fuse 
lighters;  and  "special  fireworks”,  defined 
as  Class  B  explosives  by  UJS.  Depart¬ 
ment  of  Transportation  regulations  in 
49  CFR  173  88(d).) 

Blasting  agents. — (For  example,  am¬ 
monium  nitrate-fuel  oil  and  certain 

water-gels.) 

§  1 8 1 .203  Types  of  magazines. 

For  purposes  of  this  part,  there  are 
five  types  of  magazines.  These  types,  to¬ 
gether  with  the  classes  of  explosive 


materials,  as  defined  in  §  181.202,  which 
shall  be  stored  in  them,  are  as  follows: 

(a)  Type  1  Magazines. — Permanent 
magazines  for  the  storage  of  high  explo¬ 
sives,  subject  to  the  limitations  pre¬ 
scribed  by  8§  181.206  and  181.213.  Other 
classes  may  also  be  stored  in  type  1 
magazines. 

(b)  Type  2  magazines. — Mobile  in¬ 
door  and  outdoor  magazines  for  the  stor¬ 
age  of  high  explosives,  subject  to  the 
limitations  prescribed  by  $§  181.206, 
181.208(b),  and  181.213.  Other  classes 
may  also  be  stored  in  type  2  magazines. 

(c)  Type  3  magazines. — Portable  out¬ 
door  magazines  for  the  temporary  stor¬ 
age  of  high  explosives  while  attended 
(for  example,  a  “day -box”),  subject  to 
the  limitations  prescribed  by  S§  181.206 
and  181.213.  Other  classes  may  also  be 
stored  in  type  3  magazines. 

(d)  Type  4  magazines. — Magazines 
for  the  storage  of  low  explosives,  sub¬ 
ject  to  the  limitations  prescribed  by 
§§  181.206(b),  181.210(b),  and  181.213. 
Blasting  agents  or  electric  blasting  caps 
that  will  not  mass  detonate  may  also  be 
stored  in  type  4  magazines,  subject  to 
the  limitations  prescribed  by  §  §  181.- 
206(c)  (1)  and  (2). 

(e)  Type  5  magazines. — Magazines  for 
the  storage  of  blasting  agents  and  water- 
gels  (slurries),  which  can  be  demon¬ 
strated  to  be  neither  bullet-  nor  cap- 
sensitive.  subject  to  the  limitations  pre¬ 
scribed  by  §§  181.206  (a)  and  (c),  181.- 
211(b),  and  181.213. 

§  181.204  Inspection  of  magazines. 

Any  person  storing  explosive  materials 
shall  open  and  inspect  his  magazines  at 
least  every  3  days.  This  inspection  need 
not  be  an  inventory,  but  must  be  suffi¬ 
cient  to  determine  whether  there  has 
been  unauthorized  entry  or  attempted 
entry  into  the  magazines  or  unauthor¬ 
ized  removal  of  their  contents. 

§  181.203  Movement  of  explosive  ma¬ 
terials. 

All  explosive  materials  must  be  kept 
in  locked  magazines  meeting  the  stand¬ 
ards  prescribed  by  this  subpart  unless 
they  are: 

(a)  In  the  process  of  manufacture; 

(b)  Being  physically  handled  in  the 
operating  process  of  a  licensee  or  user; 

(c)  Being  used;  or 

(d)  Being  transported  to  a  place  of 
storage  or  use  by  a  permittee  or  by  a 
person  who  has  lawfully  acquired  ex¬ 
plosive  materials  under  S  181.126 

§  181.206  I>oration  of  magazines. 

(a)  Outdoor  magazines  in  which  high 
explosives  are  stored  shall  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other  mag¬ 
azines  in  which  high  explosives  are 
stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  explosives  in  §  181.218. 

(b)  Outdoor  magazines  in  which  low 
explosives  are  stored  shall  be  located  no 
closer  to  inhabited  buildings,  passenger 
railways,  public  highways,  or  other  mag¬ 
azines  in  which  explosive  materials  are 
stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
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storage  of  low  explosives  in  S  181.219. 
The  distances  shown  in  §  181.219  shall 
not  be  reduced  by  the  presence  of 
barricades. 

(c)  (1)  Outdoor  magazines  in  which 
blasting  agents  are  stored  and  indoor 
magazines  in  which  blasting  agents  in 
quantities  of  more  than  50  pounds  are 
stored  shall  be  located  no  closer  to  in¬ 
habited  buildings,  passenger  railways, 
or  public  highways  than  the  minimum 
distances  specified  in  the  table  of  dis¬ 
tances  for  storage  of  explosives  in 
§  181.218. 

(2)  Ammonium  nitrate  and  magazines 
in  which  blasting  agents  are  stored  shall 
be  located  no  closer  to  magazines  in 
which  high  explosives  or  other  blasting 
agents  are  stored  than  the  minimum  dis¬ 
tances  specified  in  the  table  of  distances 
for  the  separation  of  ammonium  nitrate 
and  blasting  agents  in  §  181.220.  How¬ 
ever,  the  minimum  distances  for  maga¬ 
zines  in  which  explosives,  and  blasting 
agents  are  stored  from  inhabited  build¬ 
ings,  etc.,  may  not  be  less  than  than  the 
distances  specified  in  the  table  of  dis¬ 
tances  for  storage  of  explosives  in  5  181.- 
218. 

§  181.207  Construction  of  type  1  maga¬ 
zines. 

A  type  1  magazine  shall  be  a  perma¬ 
nent  structure:  a  building,  an  igloo  or 
Army-type  structure,  a  tunnel,  or  a  dug- 
out.  It  shall  be  bullet-resistant,  fire-re¬ 
sistant,  weather-resistant,  theft-resist¬ 
ant.  and  ventilated. 

(a)  Buildings.— All  building  type  mag¬ 
azines  shall  be  constructed  of  masonry, 
wood,  metal,  or  a  combination  of  these 
materials  as  specified  in  this  section,  and 
shall  have  no  openings  except  for  en¬ 
trances  and  ventilation.  Ground  around 
building  magazines  shall  slope  away  for 
drainage. 

(1)  Wall  construction. — Magazine 
walls  shall  be  constructed  according  to 
any  of  the  following  minimum  specifica¬ 
tions  (All  steel  and  wool  dimensions  are 
actual  thicknesses.  All  concrete  block  and 
brick  dimensions  are  nominal  thick¬ 
nesses.)  : 

(i>  Exterior  of  %-inch  steel. 

(ii)  Exterior  of  y2-inch  steel,  lined 
with  an  interior  of  not  less  than  %-inch 
plywood. 

(iii)  Exterior  of  %-inch  steel,  lined 
with  an  interior  of  two  inches  of  hard¬ 
wood. 

<iv>  Exterior  of  %-inch  steel,  lined 
with  an  interior  of  three  inches  of  soft¬ 
wood  or  2*4  inches  of  plywood. 

(v>  Exterior  of  % -inch  steel,  lined 
with  an  interior  of  three  inches  of  hard¬ 
wood. 

<vi>  Exterior  of  *4 -inch  steel,  lined 
with  an  interior  of  five  inches  of  soft¬ 
wood  or  5*4  inches  of  plywood. 

(vii)  Exterior  of  %-ihch  steel,  lined 
with  an  intermediate  layer  of  two  inches 
of  hardwood,  and  an  interior  lining  of 
1  */2  inches  of  plywood.  „ 

(viii)  Exterior  of  3/16-inch  steel, 
lined  with  an  interior  of  four  inches  of 
hardwood. 


(ix)  Exterior  of  A -inch  steel,  lined 
with  an  interior  of  seven  inches  of  soft¬ 
wood  or  6%  inches  of  plywood. 

(x)  Exterior  of  A -inch  steel,  lined 
with  an  intermediate  layer  of  three 
Inches  of  hardwood,  and  an  Interior  lin¬ 
ing  of  *4 -inch  plywood. 

(xi)  Exterior  of  %-inch  steel,  lined 
with  an  interior  of  five  inches  of  hard¬ 
wood. 

(xii)  Exterior  of  *4 -inch  steel,  lined 
with  interior  of  nine  inches  of  softwood. 

(xiii)  Exterior  of  %-inch  steel,  lined 
with  an  intermediate  layer  of  four  inches 
of  hardwood,  and  an  interior  lining  of 
%-inch  plywood. 

(xiv)  Exterior  of  any  type  fire-resist¬ 
ant  material  which  is  structurally  sound 
(for  example,  *4 -inch  plywood  covered 
with  26-guage  metal),  lined  with  an  in¬ 
termediate  layer  of  four  inches  solid  con¬ 
crete  block  or  four  inches  solid  brick  or 
four  inches  of  solid  concrete,  and  an  in¬ 
terior  lining  of  *2-inch  plywood  placed 
securely  against  the  masonry  lining. 

(xv)  Standard  eight- inch  concrete 
block  with  voids  filled  with  well-tamped 
sand/concrete  mixture. 

(xvi)  Standard  eight-inch  solid  brick. 

(xvii)  Exterior  of  any  type  fire- 

resistant  material  which  is  structurally 
sound  (for  example,  %-inch  plywood 
covered  with  26-gauge  metal) ,  lined  with 
a  six-inch  space  filled  with  well-tamped, 
dry  sand  or  well-tamped,  sand/cement 
mixture. 

(xviii)  Exterior  of  %-inch  steel,  lined 
with  a  first  intermediate  layer  of  %-inch 
plywood,  a  second  intermediate  layer  of 
3%  inches  well-tamped,  dry  sand  or 
sand  cement  mixture,  and  an  interior 
lining  of  %-inch  plywood. 

(xix)  Exterior  of  any  type  fire-resist¬ 
ant  material,  lined  with'a  first  interme¬ 
diate  layer  of  %-inch  plywood,  a  second 
intermediate  layer  of  3%  inches  well- 
tamped.  dry  and  or  sand/cement  mix¬ 
ture,  a  third  intermediate  layer  of  %- 
inch  plyw  ood,  a  fourth  intermediate  layer 
of  two  inches  of  hardwood  or  14-gauge 
steel,  and  an  interior  lining  of  %-inch 
plywood. 

(xx>  Eight-inch  solid  concrete. 

(2)  Interior  walls. — Interior  walls 
shall  be  constructed  of,  or  covered  with, 
a  nonsparking  material. 

(3>  Floors. — Floors  shall  be  con¬ 
structed  of,  or  covered  with,  any  suitable 
nonsparking  material  and  shall  be  strong 
enough  to  bear  the  weight  of  the  maxi¬ 
mum  quantity  to  be  stored. 

(4>  Foundations. — Foundations  shall 
be  constructed  of  brick,  concrete,  cement 
block,  stone,  or  metal  or  wood  posts.  If 
piers  or  posts  are  used,  in  lieu  of  a  con¬ 
tinuous  foundation,  the  spaces  under  the 
buildings  shall  be  enclosed  with  fire- 
resistant  material. 

(5)  Roofs  and  ceilings — Outer  roofs 
shall  be  constructed  of  fabricated  metal, 
tile,  asbestos,  concrete,  or  other  fire- 
retardant  material.  Where  it  is  possible 
for  a  bullet  to  be  fired  directly  through 
the  roof  and  into  the  magazine  at  such 
an  angle  tfrat  the  bullet  would  strike 
the  explosives  stored  within,  the  mag¬ 
azine  shall  be  protected  by  one  of  the 
following  methods: 


(i)  A  sand  tray  lined  with  a  layer  of 
building  paper,  plastic,  or  other  non- 
porous  material,  and  filled  with  not  less 
than  four  Inches  of  coarse,  dry  sand 
qhall  be  located  at  the  tops  of  inner 
walls  covering  the  entire  celling  area, 
except  that  portion  necessary  for 
ventilation. 

(li)  A  fabricated  metal  roof  shall  be 
constructed  of  ^e-inch  plate  steel  lined 
with  four  inches  of  hardwood.  (For  each 
additional  Hs-inch  of  plate  steel,  the 
hardwood  lining  may  be  decreased  one 
Inch.) 

(6)  Doors.  Doors  shall  be  constructed 
of  %-inch  plate  steel  and  lined  with 
three  inches  of  hardwood. 

(7)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  doors  by 
welding,  riveting,  or  bolting  (nuts  on 
inside  of  door).  The  hinges  and  hasps 
shall  be  installed  in  such  a  manner  that 
they  cannot  be  removed  when  the  doors 
are  closed  and  locked. 

(8)  Locks. — Each  door  shall  be 
equipped  with  (i)  two  mortise  locks; 
(ii)  two  padlocks  fastened  in  separate 
hasps  and  staples;  (iii)  a  combination 
of  a  mortise  lock  and  a  padlock;  (iv)  a 
mortise  lock  that  requires  two  keys  to 
open;  or  (v)  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of 
at  least  %-inch  diameter. 

Padlocks  shall  be  protected  with  %- 
inch  steel  hoods  constructed  so  as  to 
prevent  sawing  or  lever  action  on  the 
locks  or  hasps.  These  requirements  shall 
not  apply  to  magazine  doors  that  are 
adequately  secured  on  the  inside  by 
means  of  a  bolt,  lock,  or  bar  which  can¬ 
not  be  actuated  from  the  outside. 

(9)  Ventilation. — Magazines  shall  be 
ventilated  to  prevent  dampness  or  heat¬ 
ing  of  stored  explosive  materials.  Except 
at  doorways,  a  two-inch  air  space  shall 
be  left  around  ceilings  and  the  perimeter 
of  floors.  Vents  in  the  foundation,  roof, 
or  gables  shall  be  offset  and  screened  to 
prevent  the  entrance  of  sparks. 

(10)  Exposed  metal. — No  sparking 
material  shall  be  exposed  to  contact  with 
stored  explosive  materials.  All  ferrous 
metal  nails  in  the  floor  and  side  walls 
which  might  be  exposed  to  contact  with 
explosive  materials  shall  be  blind  nailed, 
or  countersunk,  or  the  floor  and  side 
walls  covered  with  a  nonsparking  lat¬ 
tice  work  or  other  nonsparking  material. 

(b)  Igloos,  Army-type  structures,  tun¬ 
nels,  and  dugouts. — Igloo,  Army-type, 
tunnel,  and  dugout  magazines  shall  be 
constructed  of  reinforced  concrete,  ma¬ 
sonry,  metal,  or  a  combination  of  these 
materials.  They  shall  have  an  earth- 
mound  covering  of  not  less  than  24 
inches  on  the  top.  sides,  and  rear.  Maga¬ 
zines  of  this  type  shall  also  be  con¬ 
structed  in  conformity  with  paragraphs 
(a)  (2),  (3).  (6),  (7),  (8).  (9>,  and  (10) 
of  this  section. 

§  181.208  Construction  of  type  2  maga¬ 
zines. 

A  type  2  magazine  shall  be  a  box, 
trailer,  semi-trailer,  or  other  mobile 
facility. 
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(a)  Outdoor  magazines.  (D  General. — 
Outdoor  magazines  shall  be  bullet-re¬ 
sistant.  fire-resistant,  weather-resistant, 
theft-resistant,  and  ventilated.  They 
shall  be  supported  in  such  a  manner  so 
as  to  prevent  direct  contact  with  the 
ground  and,  if  less  than  one  cubic  yard 
in  size,  shall  be  securely  fastened  to  a 
fixed  object.  The  ground  around  outdoor 
magazines  shall  slope  away  for  drain¬ 
age.  When  unattended,  vehicular  maga¬ 
zines  shall  have  wheels  removed  or  shall 
otherwise  be  effectively  immobilized  by 
kingpin  locking  devices  or  other  methods 
approved  by  the  Director. 

(2)  Exterior  construction. — The  ex¬ 
terior  and  covers  or  doors  shall  be  con¬ 
structed  of  y4-inch  steel  and  shall  be 
lined  with  three  inches  of  hardwood. 
Magazines  with  top  openings  shall  have 
lids  with  water-resistant  seals  or  which 
overlap  the  sides  by  at  least  one  inch 
when  in  a  closed  position. 

(3)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  in  such  a  man¬ 
ner  that  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(4)  Locks. — Each  door  shall  be 
equipped  with  (i)  two  mortise  locks:  <ii) 
two  padlocks  fastened  in  separate  hasps 
and  staples;  (iii)  a  combination  of  a  mor¬ 
tise  lock  and  a  padlock;  (iv)  a  mortise 
lock  that  requires  two  keys  to  open;  or 
(v)  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of  at 
least  %-inch  diameter.  Padlocks  shall  be 
protected  with  y4  -inch  steel  hoods  con¬ 
structed  so  as  to  prevent  sawing  or  level 
action  on  the  locks  or  hasps.  Trailers, 
semitrailers,  and  similar  vehicular  maga¬ 
zines  may,  for  each  door  or  opening,  be 
locked  with  one  steel  padlock  (which 
need  not  be  protected  by  a  steel  hood) 
having  at  least  five  tumblers  and  a  case- 
hardened  shackle  of  at  least  %-inch 
diameter,  if  the  lock  hinges  and  hasps 
are  securely  fastened  to  the  magazine  and 
to  the  door  frame.  These  requirements  do 
not  apply  to  magazine  doors  that  are  ade¬ 
quately  secured  on  the  inside  by  means 
of  a  bolt,  lock,  or  bar  which  cannot  be 
actuated  from  the  outside. 

(b)  Indoor  magazines.  (1)  General. — 
Indoor  magazines  shall  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
bullet-resistant  and  weather-resistant  if 
the  buildings  in  which  they  are  stored 
provide  protection  from  the  weather  and 
from  bullet  penetration.  No  indoor  mag¬ 
azine  shall  contain  a  quantity  of  high 
explosives  in  excess  of  50  pounds  or 
more  than  5,000  blasting  caps. 

(2)  Location. — No  indoor  magazine 
shall  be  located  in  a  residence  or  dwell¬ 
ing.  An  indoor  magazine  shall  be  pro¬ 
vided  with  substantial  wheels  or  casters 
to  facilitate  removal  from  its  location. 
No  more  than  one  indoor  magazine  shall 
be  kept  in  any  one  building,  except  that 
two  magazines  may  be  kept  in  the  same 
building  when  one  is  used  for  the  stor¬ 
age  of  blasting  caps,  squibs,  or  similar 
items  and  the  other  magazine  is  used  for 
the  storage  of  other  high  explosives.  Two 


Indoor  magazines  within  the  same  build¬ 
ing  shall  be  separated  by  a  distance  of 
not  less  than  10  feet.  Each  Indoor  maga¬ 
zine  shall  be  located  on  the  floor  nearest 
the  ground  level  and  within  10  feet  of 
an  outside  exit. 

(3)  Exterior  construction. — Indoor 
magazines  shall  be  constructed  of  wood 
or  metal  according  to  one  of  the  follow¬ 
ing  specifications: 

(i)  Wood  indoor  magazines  shall  have 
sides,  bottoms,  and  covers  or  doors  con¬ 
structed  of  two  inches  of  hardwood  and 
shall  be  well  braced  at  comers.  They 
shall  be  covered  with  sheet  metal  of  not 
less  than  number  20-gauge.  Nails  ex¬ 
posed  to  the  interior  of  magazines  shall 
be  countersunk. 

(ii)  Metal  indoor  magazines  shall  have 
sides,  bottoms,  and  covers  or  doors  con¬ 
structed  of  number  12-'gauge  metal  and 
shall  be  lined  inside  with  a  nonsparking 
material.  Edges  of  metal  covers  shall 
overlap  sides  at  least  one  inch. 

(4)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  in  such  a  man¬ 
ner  that  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(5)  Locks. — Each  door  shall  be 
equipped  with  (i)  two  mortise  locks; 
(ii)  two  padlocks  fastened  in  separate 
hasps  and  staples;  (iii)  a  combination 
of  a  mortise  lock  and  a  padlock;  (iv)  a 
mortise  lock  that  requires  two  keys  to 
open;  or  (v)  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of  at 
least  %-inch  diameter. 

Padlocks  shall  be  protected  with  *4- 
inch  steel  hoods  constructed  so  as  to  pre¬ 
vent  sawing  or  lever  action  on  the  locks 
or  hasps.  Indoor  magazines  located  in 
rooms  which  are  locked  as  provided  in 
this  paragraph  may,  for  each  door  or 
opening,  be  locked  with  one  steel  padlock 
(which  need  not  be  protected  by  a  steel 
hood)  having  at  least  five  tumblers  and 
a  case-hardened  shackle  of  at  least  %- 
inch  diameter,  if  the  lock  hinges  and 
hasps  are  securely  fastened  to  the  maga¬ 
zine  and  to  the  door  frame.  These  re¬ 
quirements  do  not  apply  to  magazine 
doors  that  are  adequately  secured  on  the 
inside  by  means  of  a  bolt,  lock,  or  bar 
which  cannot  be  actuated  from  the  out¬ 
side. 

(c)  Cap  boxes. — Magazines  for  blast¬ 
ing  caps  in  quantities  of  100  or  less  shall 
have  sides,  bottoms,  and  covers  or  doors 
constructed  of  number  12-gauge  metal 
and  lined  with  a  nonsparking  material. 
Hinges  and  hasps  shall  be  attached  by 
welding.  A  single  lock  having  at  least  five 
tumblers  and  a  case-hardened  shackle  of 
at  least  %-inch  diameter  shall  be  suffi¬ 
cient  for  locking  purposes. 

§  181.20b  Construction  of  type  3  maga¬ 
zines. 

A  type  3  magazine  shall  be  a  “day-box” 
or  other  portable  magazine.  It  shall  be 
bullet-resistant,  fire-resistant,  and  theft- 
resistant.  A  type  3  magazine  shall  be  con¬ 
structed  in  the  same  manner  prescribed 
for  type  2  outdoor  magazines  in  §  181.208 


(a),  except  that  it  need  not  be  securely 
fastened  to  a  fixed  object.  Hinges,  hasps, 
locks,  and  lock  protection  shall  be  in 
conformity  with  the  requirements  of 
§  181.207(a)  (7)  and  (8).  The  ground 
around  magazines  shall  slope  away  for 
drainage.  Explosive  materials  shall  not  be 
left  unattended  in  type  3  magazines,  but 
must  be  removed  to  types  1  or  2  maga¬ 
zines  for  unattended  storage. 

§  181.210  Construction  of  type  4  maga¬ 
zines. 

A  type  4  magazine  shall  be  a  building, 
igloo  or  Army-type  structure,  tunnel, 
dug-out,  box,  trailer,  or  a  semitrailer  or 
other  mobile  magazine. 

(a)  Outdoor  magazines.  (1)  General. — 
Outdoor  magazines  shall  be  fire-resist¬ 
ant,  weather-resistant,  and  theft-resist¬ 
ant.  The  ground  around  outdoor  maga¬ 
zines  shall  slope  away  for  drainage.  When 
unattended,  vehicular  magazines  shall 
have  wheels  removed  or  shall  otherwise 
be  effectively  immobilized  by  kingpin 
locking  devices  or  other  methods  ap¬ 
proved  by  the  Director. 

(2)  Construction. — Outdoor  magazines 
shall  be  constructed  of  masonry,  metal- 
covered  wood,  fabricated  metal,  or  a  com¬ 
bination  of  these  materials.  Foundations 
shall  be  constructed  of  brick,  concrete, 
cement  block,  stone,  or  metal  or  wood 
posts.  If  piers  or  posts  are  used,  in  lieu 
of  a  continuous  foundation,  the  spaces 
under  the  buildings  shall  be  enclosed 
with  fire-resistant  material.  The  walls 
and  floors  shall  be  constructed  of,  or  cov¬ 
ered  with,  a  nonsparking  material  or  lat¬ 
tice  work.  The  doors  or  covers  shall  be 
metal  of  solid  wood  covered  with  metal. 

(3)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  in  such  a  man¬ 
ner  that  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(4)  Locks.  Each  door  shall  be  equipped 
with  (i)  two  mortise  locks;  (if*  two  pad¬ 
locks  fastened  in  separate  hasps  and 
staples;  (iii)  a  combination  of  a  mortise 
lock  and  a  padlock;  (iv)  a  mortise  lock 
that  requires  two  keys  to  open;  or  (v) 
a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of  at 
least  %-inch  diameter. 

Padlocks  shall  be  protected  with  y4- 
inch  steel  hoods  constructed  so  as  to 
prevent  sawing  or  lever  action  on  the 
locks  or  hasps.  Trailers,  semitrailers,  and 
similar  vehicular  magazines  may,  for 
each  door  or  opening,  be  locked  with  one 
steel  padlock  (which  need  not  be  pro¬ 
tected  by  a  steel  hood)  having  at  least 
five  tumblers  and  a  case-hardened 
shackle  of  at  least  %-inch  diameter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  the  door 
frame.  These  requirements  do  not  apply 
to  magazine  doors  that  are  adequately 
secured  on  the  inside  by  means  of  a  bolt, 
lock,  or  bar  which  cannot  be  actuated 
from  the  outside. 

'(b)  Indoor  magazines.  (1)  General. — 
Indoor  magazines  shall  be  fire-resistant 
and  theft-resistant.  They  need  not  be 
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weather-resistant  11  the  buildings  in 
which  they  are  stored  provide  protection 
from  the  weather.  No  indoor  magazine 
shall  contain  a  quantity  of  low  explosives 
in  excess  of  50  pounds. 

(2)  Location. — No  indoor  magazine 
shall  be  located  in  a  residence  or  dwell¬ 
ing.  An  indoor  magazine  shall  be  provided 
with  substantial  wheels  or  casters  to  fa¬ 
cilitate  removal  from  its  location.  No 
more  than  one  indoor  magazine  shall  be 
kept  in  any  one  building,  except  that  two 
magazines  may  be  kept  in  the  same  build¬ 
ing  when  one  is  used  for  the  storage 
of  blasting  caps,  squibs,  or  similar  items 
and  the  other  magazine  is  used  for  the 
storage  of  low  explosives.  Two  indoor 
magazines  within  the  same  building  shall 
be  separated  by  a  distance  of  not  less 
than  10  feet.  Each  indoor  magazine  shall 
be  located  on  the  floor  nearest  the 
ground  level  and  within  10  feet  of  an 
outside  exit. 

(3)  Construction. — Indoor  magazines 
shall  be  constructed  of  masonry,  metal- 
covered  wood,  fabricated  metal,  or  a  com¬ 
bination  of  these  materials.  The  walls 
and  floors  shall  be  constructed  of,  or  cov¬ 
ered  W'ith,  a  nonsparking  material.  The 
doors  or  covers  shall  be  metal  or  solid 
wood  covered  with  metal. 

(4)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  doors).  Hinges  and 
hasps  shall  be  installed  in  such  a  manner 
that  they  cannot  be  removed  when  the 
doors  are  closed  and  locked. 

(5)  Locks. — Each  door  shall  be 
equipped  with  (1)  two  mortise  locks; 
(ii)  two  padlocks  fastened  in  separate 
hasps  and  staples;  (iii)  a  combination 
of  a  mortise  lock  and  a  padlock;  (iv) 
a  mortise  lock  that  requires  two  keys 
to  open;  or  (v)  a  three-point  lock. 
Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of  at 
least  %-inch  diameter. 

Padlocks  shall  be  protected  with  Vi- 
inch  steel  hoods  constructed  so  as  to 
prevent  sawing  or  lever  action  on 
the  locks  or  hasps.  Indoor  magazines  lo¬ 
cated  in  rooms  which  are  locked  as  pro¬ 
vided  in  this  paragraph,  may.  for  each 
door  or  opening,  be  locked  with  one 
steel  padlock  (which  need  not  be  pro¬ 
tected  by  a  steel  hood)  having  at  least 
five  tumblers  and  a  case-hardened 
shackle  of  at  least  %-inch  diameter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  the  door 
frame.  These  requirements  do  not  apply 
to  magazine  doors  that  are  adequately 
secured  on  the  inside  by  means  of  a  bolt, 
lock,  or  bar  which  cannot  be  actuated 
from  the  outside. 

§  181.211  Construction  of  t>po  5  maga¬ 
zines. 

A  type  5  magazine  shall  be  a  build¬ 
ing,  igloo  or  Army-type  structure,  tun¬ 
nel,  dugout,  bin.  box,  trailer,  or  a  semi¬ 
trailer  or  other  mobile  facility. 

(a)  Outdoor  magazines.  (1)  General. — 
Outdoor  magazines  shall  be  weather- 
resistant  and  theft-resistant.  The  ground 
around  magazines  shall  slope  away  for 
drainage.  When  unattended,  vehicular 
magazines  shall  have  wheels  removed  or 
shall  otherwise  be  effectively  immobi¬ 


lized  by  kingpin  locking  devices  or  other 
methods  approved  by  the  Director. 

(2)  Construction. — The  doors  or  covers 
shall  be  constructed  of  solid  wood  or 
metal. 

(3)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers 
or  doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  in  such  a  man¬ 
ner  that  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(4)  Locks. — Each  door  shall  be 
equipped  with  (i)  two  mortise  locks;  (ii) 
two  padlocks  fastened  in  separate  hasps 
and  staples;  (iii)  a  combination  of  a 
mortise  lock  and  a  padlock;  (iv)  a  mor¬ 
tise  lock  that  requires  two  keys  to  open ; 
or  (v)  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of  at 
least  %-inch  diameter. 

Padlocks  shall  be  protected  with  %- 
inch  steel  hoods  constructed  so  as  to 
prevent  sawing  or  level  action  on  the 
locks  or  hasps.  Trailers,  semitrailers,  and 
similar  vehicular  magazines  may,  for 
each  door  or  opening,  be  locked  with  one 
steel  padlock  (which  need  not  be  pro¬ 
tected  by  a  steel  hood)  having  at  least 
five  tumblers  and  a  case-hardened 
shackle  of  at  least  %-inch  diameter,  if 
the  lock  hinges  and  hasps  are  securely 
fastened  to  the  magazine  and  to  the 
door  frame.  These  requirements  do  not 
apply  to  magazine  doors  that  are  ade¬ 
quately  secured  on  the  inside  by  means 
of  a  bolt,  lock,  or  bar  which  cannot  be 
actuated  from  the  outside. 

(b)  Indoor  magazines.  (1)  General. — 
Indoor  magazines  shall  be  theft-resist¬ 
ant.  They  need  not  be  weather-resistant 
if  the  buildings  in  which  they  are  stored 
provide  protection  from  the  weather.  No 
indoor  magazine  shall  be  located  in  a 
residence  or  dwelling.  Indoor  magazines 
containing  quantities  of  blasting  agents 
in  excess  of  50  pounds  shall  be  subject  to 
the  tables  of  distances  in  55  181.218  and 
181.220  of  this  subpart. 

(2)  Construction. — The  doors  or  covers 
shall  be  constructed  of  wood  or  metal. 

(3)  Hinges  and  hasps. — Hinges  and 
hasps  shall  be  attached  to  the  covers  or 
doors  by  welding,  riveting,  or  bolting 
(nuts  on  inside  of  door).  Hinges  and 
hasps  shall  be  installed  in  such  a  man¬ 
ner  that  they  cannot  be  removed  when 
the  doors  are  closed  and  locked. 

(4)  Locks. — Each  door  shall  be 
equipped  with  (i)  two  mortise  locks; 
(11)  two  padlocks  fastened  in  separate 
hasps  and  staples;  (iii)  a  combination 
of  a  mortise  lock  and  a  padlock;  (iv)  a 
mortise  lock  that  requires  two  keys  to 
open;  or  (v)  a  three-point  lock. 

Padlocks  shall  have  at  least  five  tum¬ 
blers  and  a  case-hardened  shackle  of  at 
least  %-inch  diameter. 

Padlocks  shall  be  protected  with  Vi- 
inch  steel  hoods  constructed  so  as  to  pre¬ 
vent  sawing  or  lever  action  on  the  locks 
or  hasps.  Indoor  magazines  located  in 
rooms  which  are  locked  as  provided  in 
this  paragraph  may.  for  each  door  or 
opening,  be  locked  with  one  steel  padlock 
(which  need  not  be  protected  by  a  steel 
hood)  having  at  least  five  tumblers  and 


a  case-hardened  shackle  of  at  least  %- 
inch  diameter,  if  the  lock  hinges  and 
hasps  are  securely  fastened  to  the  maga¬ 
zine  and  to  the  door  frame.  These  re¬ 
quirements  do  not  apply  to  magazine 
doors  that  are  adequately  secured  on  the 
inside  by  means  of  a  bolt,  lock,  or  bar 
which  cannot  be  actuated  from  the  out¬ 
side. 

§  181.212  Smoking  and  open  flame.-. 

Smoking,  matches,  open  flames,  and 
similar  spark  producing  devices  shall  not 
be  permitted — 

(a)  In  any  magazine; 

(b)  Within  50  feet  of  any  outdoor 
magazine;  or 

(c)  Within  a  50-foot  line  of  sight  of 
any  indoor  magazine. 

§  181.213  Quantity  and  storage  ro-trie- 
tious. 

Explosive  materials  in  excess  of 
300,000  pounds  or  blasting  caps  in  ex¬ 
cess  of  20  million  shall  not  be  stored  in 
one  magazine.  Blasting  caps  shall  not  be 
stored  with  other  explosive  materials  in 
the  same  magazine,  unless  it  can  be  es¬ 
tablished  to  the  satisfaction  of  the  Di¬ 
rector  that  sufficient  security  exists  and 
that  the  storage  does  not  constitute  an 
unsafe  practice. 

§  181.21  t  Storage  within  types  1,  2.  3, 
and  4  magazine*. 

(a)  Explosive  materials  within  a  mag¬ 
azine  shall  not  be  placed  directly  against 
interior  walls  and  shall  be  stored  so  as 
not  to  interfere  with  ventilation.  To  pre¬ 
vent  contact  of  stored  explosive  mate¬ 
rials  with  walls,  a  nonsparking  lattice 
work  or  other  nonsparking  material  may 
be  used. 

(b)  Containers  of  explosive  materials 
shall  be  stored  by  being  laid  flat  with 
top  sides  up.  Corresponding  Classes  (as 
defined  in  Department  of  Transporta¬ 
tion  (DOT)  regulations  (49  CFR,  Part 
173) ) .  grades,  and  brands  shall  be  stored 
together  within  a  magazine  in  such  a 
manner  that  grade,  brand,  and  DOT 
Class  marks  are  easily  visible  upon  in¬ 
spection.  Stocks  of  explosive  materials 
shall  be  stored  so  as  to  be  easily  counted 
and  checked. 

(c)  Except  with  respect  to  flberboard 
or  other  nonmetal  containers,  containers 
of  explosive  materials  shall  not  be  un¬ 
packed  or  repacked  Inside  a  magazine 
or  within  50  feet  of  a  magazine,  and 
shall  not  be  unpacked  or  repacked  near 
other  explosive  materials.  Containers  of 
explosive  materials  shall  be  securely 
closed  while  being  stored. 

(d)  Tools  used  for  opening  or  closing 
containers  of  explosive  materials  shall  be 
of  nonsparking  materials,  except  that 
metal  slitters  may  be  used  for  opening 
flberboard  containers.  A  wood  wedge  and 
a  fiber,  rubber,  or  wooden  mallet  shall 
be  used  for  opening  or  closing  wood  con¬ 
tainers  of  explosive  materials.  Metal 
tools  other  than  nonsparking  transfer 
conveyors  shall  not  be  stored  in  any 
magazine  containing  high  explosives. 

§  181.213  Housekeeping. 

Magazines  shall  be  kept  clean,  dry, 
and  free  of  grit,  paper,  empty  package* 
and  containers,  and  rubbish.  Floors  shall 
be  regularly  swept.  Brooms  and  other 
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utensils  used  in  the  cleaning  and  mainte¬ 
nance  of  magazines  shall  have  no  spark- 
producing  metal  parts,  and  may  be  kept 
in  magazines.  Floors  stained  by  leakage 
from  explosive  materials  shall  be  cleaned  ■ 
according  to  instructions  of  the  explo¬ 
sives  manufacturer.  When  any  explosive 
material  has  deteriorated  to  the  extent 
that  it  is  in  a  dangerous  condition,  or  if 
a  liquid  or  other  material  is  leaking  from 
any  explosive  material,  it  shall  be  de¬ 
stroyed  in  accordance  with  the  instruc¬ 
tions  of  its  manufacturer.  The  area  sur¬ 
rounding  magazines  shall  be  kept  clear 
of  rubbish,  brush,  dry  grass,  or  trees  (ex¬ 
cept  live  trees  more  than  10  feet  tall), 
for  not  less  than  25  feet  in  all  directions. 


Any  other  combustible  materials  shall 
be  kept  a  distance  of  not  less  than  50 
feet  from  outdoor  magazines. 

§  181.216  Repair  of  magazines. 

Before  repairing  the  Interior  of  mag¬ 
azines,  all  explosive  materials  shall  be 
removed  and  the  interior  shall  be 
cleaned.  Before  repairing  the  exterior  of 
magazines,  all  explosive  materials  shall 
be  removed  if  there  exists  any  possibility 
that  repairs  may  produce  sparks  or 
flame.  Explosive  materials  removed  from 
magazines  under  repair  shall  be  (a) 
placed  in  other  magazines  appropriate 
for  the  storage  of  those  explosive  ma¬ 
terials  under  this  subpart,  or  (b)  placed 


a  safe  distance  from  the  magazines 
under  repair  where  they  shall  be  prop¬ 
erly  guarded  and  protected  until  the  re¬ 
pairs  have  been  completed. 

§  181.217  Lighting. 

No  lighting  shall  be  placed  or  used  in 
a  type  1,  2,  3,  or  4  magazines  except  bat¬ 
tery-activated  safety  lights  or  battery - 
activated  safety  lanterns.  However, 
electrical  illumination  may  be  used  when 
explosion-proof  fixtures  and  wiring  in 
rigid  conduit  are  used  inside  and  all  elec¬ 
tric  switches  are  loacted  outside  the 
magazine. 

§  181.218  Table  of  distances  for  storage 
of  explosive  materials. 


Distance  (in  feet) 


Quantity  of  explosives 

Inhabited  buildings 

Public  highways  with  traffic 
volume  of  less  tlian  3,000  ve- 
hicles/day 

Passenger  railways— Public 
highways  with  traffic  volume 
of  more  than  3,000  vehiclee/day 

Separation  of  magazines 

Pounds  over 

Pounds  not  over 

Barricaded 

Unbarrieaded 

Barricaded 

Unbarrieaded 

Barricaded 

Unbarrieaded 

Barricaded 

Unbarrieaded 

2 

5 

70 

140 

30 

60 

51 

102 

6 

12 

5 

10 

90 

161 

35 

70 

64 

128 

8 

16 

10 

•20 

110 

220 

4.5 

90 

81 

162 

10 

20 

20 

30 

125 

250 

50 

100 

93 

186 

11 

22 

30 

40 

140 

280 

55 

110 

103 

206 

12 

24 

40 

.50 

1.50 

3<K) 

60 

120 

110 

220 

14 

28 

50 

75 

170 

340 

70 

140 

127 

254 

15 

30 

75 

100 

190 

380 

75 

1.50 

139 

278 

16 

32 

100 

125 

-200 

400 

80 

160 

150 

300 

18 

36 

125 

150 

215 

430 

85 

170 

159 

318 

19 

3* 

150 

200 

235 

470 

'.*5 

.  190 

175 

350 

21 

42 

200 

250 

2.55 

510 

105 

210 

189 

378 

23 

46 

250 

300 

270 

540 

110 

220 

201 

.402 

24 

48 

300 

•100 

295 

590 

120 

240 

221 

412 

27 

5-1 

400 

500 

320 

610 

130 

260 

238 

476 

29 

58 

600 

600 

310 

68(1 

135 

270 

253 

.506 

31 

62 

600 

700 

355 

710 

145 

290 

266 

532 

32 

64 

700 

800 

375 

750 

150 

300 

278 

550 

33 

66 

800 

900 

31HJ 

780 

155 

310 

289 

678 

35 

70 

900 

1,000 

too 

800 

160 

320 

300 

600 

36 

72 

1,000 

1,200 

425 

850 

165 

330 

318 

636 

39 

78 

1,200 

1,400 

450 

900 

170 

340 

336 

072 

41 

82 

1,400 

1,600 

470 

940 

175 

350 

351 

702 

43 

s6 

1,600 

1,800 

490 

'.(80 

180 

360 

3AA 

732 

44 

88 

1,800 

2,000 

505  • 

1,010 

18.5 

370 

378 

766 

45 

90 

2,000 

2,500 

545 

1,090 

190 

380 

408 

816 

49 

98 

2,500 

3, 000 

580 

1,160 

195 

390 

432 

864 

62 

104 

3,000 

4,000 

635 

1,270 

210 

420 

474 

948 

68 

116 

4,000 

5,000 

68.5 

1,370 

225 

450 

613 

1,026 

61 

122 

5,000 

6, 000 

730 

1,460 

235 

470 

540 

1,092 

65 

130 

6,000 

7,000 

770 

1,540 

245 

490 

573 

1,146 

68 

136 

7,000 

8,000 

800 

1,600 

250 

500 

000 

1,200 

72 

144 

8,000 

9,000 

835 

1,670 

255 

510 

624 

1,248 

75 

150 

9,000 

10,000 

865 

1,730 

200 

520 

645 

1,290 

78 

156 

10,000 

12,000 

875 

1,750 

270 

540 

687 

1,374 

82 

164 

12,000 

14,000 

885 

1,770 

275 

.550 

723 

1,446 

87 

174 

14,000 

16, 000 

!*00 

1,800 

280 

.560 

756 

1,512 

90 

180 

16,000 

18,000 

940 

1,880 

285 

570 

786 

1,572 

94 

188 

18,000 

20,000 

975 

1,950 

290 

580 

813 

1,626 

98 

196 

20,000 

25,000 

1,055 

2,000 

315 

630 

870 

1,752 

105 

210 

25, 000 

30,000 

1, 130 

2,000 

340 

680 

933 

1,866 

112 

224 

30,000 

35,000 

1,205 

2,000 

360 

720 

981 

1,962 

119 

230 

35,000 

40, 000 

1,275 

2,000 

380 

760 

1,026 

2,000 

124 

248 

40,000 

45,000 

1,340 

2,000 

400 

800 

1,068 

2,000 

129 

258 

45,000 

50,000 

1,400 

2,000 

420 

840 

1,104 

2,000 

•  135 

270 

50,000 

55,000 

1,460 

2,000 

440 

880 

1,140 

2,000 

140 

280 

55,000 

60, 000 

1,515 

2,000 

455 

910 

1,173 

2,000 

145 

290 

60,000 

65, 000 

1,565 

2,000 

470 

940 

1,206 

2,000 

150 

300 

65,000 

70,000 

1,610 

2,000 

485 

970 

1,236 

2,000 

155 

310 

70,000 

75,000 

1,655 

2,000 

.500 

1,000 

1,263 

2,000 

160 

320 

75,000 

80,000 

1,69.5 

2,000 

510 

1,030 

1,293 

2,000 

165 

330 

80,000 

85,000 

1,730 

2,000 

520 

1,040 

1,317 

2,000 

170 

340 

85,000 

90, 000  > 

1,760 

2,000 

530 

1,060 

1,344 

2,000 

175 

350 

90,000 

95,000 

1, 790 

2,000 

.540 

1,080 

1,368 

2,000 

180 

360 

95, 000 

100,000 

1,815 

2,000 

545 

1,090 

1,892 

2.000 

185 

370 

100,000 

110,000 

1,835 

2,000 

550 

1,100 

1,437 

2,000 

195 

390 

110,000 

120,000 

1,855 

2,000 

555 

1, 110 

1,479 

2,000 

205 

410 

120,000 

130,000 

1,875 

2,  (SKI 

.560 

1,120 

1,621 

2,000 

216 

430 

130,000 

140,000 

1,890 

2,000 

.565 

1, 130 

1,557 

2,000 

225 

450 

140,000 

150,000 

1,900 

2,000 

570 

1,140 

1,593 

2,000 

235 

470 

150,  OttO 

160,  (100 

1,935 

2,000 

580 

1,160 

1,629 

2,000 

245 

490 

160,000 

170,000 

1,965 

2,  Otto 

590 

1,180 

1,662 

2,000 

255 

510 

170,000 

180,000 

1,990 

2,000 

600 

1,200 

1,695 

2,000 

265 

.530 

180,000 

190,000 

2,010 

2,010 

605 

1,210 

1,725 

2,000 

275 

550 

190,000 

200,000 

2,030 

2,030 

610 

1,220 

1,755 

2,000 

285 

570 

200,000 

210,000 

2, 055 

2,055 

620 

1,240 

1,782 

2,000 

295 

590 

210,000 

230, 000 

2, 190 

2, 100 

635 

1,270 

1,836 

2,000 

315 

630 

230,000 

250,000 

2, 155 

2,155 

650 

1,300 

1, 890 

2,000 

335 

670 

250, 000 

275, 000 

2, 215 

2,21.5 

670 

1,340 

1,950 

2,000 

360 

720 

275,000 

300,000 

2,275 

2,275 

090 

1,380 

2,000 

2,000 

385 

770 

Note.— (1)  When  two  or  more  storage  magazines  are  located  on  the  same  property, 
each  magazine  must  comply  with  the  minimum  distances  specified  from  inhabited 
buildings,  railways,  and  highways  and,  in  addition,  they  shall  be  separated  from 
each  other  by  not  less  than  the  distances  shown  for  “Separation  of  Magazines.”  How¬ 
ever,  the  quantity  of  explosives  contained  in  cap  magazines  shall  govern  in  the  spac¬ 
ing  of  cap  magazines  from  magazines  containing  other  explosives.  If  any  two  or  more 
magazines  are  separated  from  each  other  by  less  than  the  specified  "Separation  of 
Magazines”  distances,  then  the  two  or  more  magazines,  as  a  group,  must  be  consid¬ 
ered  as  one  magazine.  The  total  quantity  of  explosives  stored  in  that  group  must 
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then  be  treated  as  if  stored  in  a  single  magazine  located  on  the  site  of  any  magazin® 
of  the  group,  and  must  comply  with  the  minimum  distances  from  other  magazines' 
inhabited  buildings,  railways  or  highways. 

(2)  All  types  of  blasting  caps  in  strengths  through  No.  8  cap  shall  be  rated  at  1)4 
lb  of  explosives  per  1,000  ca|is.  For  strengths  higher  than  No.  8  caps,  consult  the 
manufacturer. 

(8)  For  quantity  and  distance  purposes,  detonating  cord  of  50  to  60  gr /ft  shall  be 
calculated  as  equivalent  to  9  lb  of  high  explosives  per  1,000  ft.  Heavier  or  lighter  core 
loads  shall  be  rated  proportionately. 
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§  181.219  Table  of  distances  for  storage 
of  low  explosives. 


Pounds 

(over) 

(1) 

Pounds 
(not  over) 

(2) 

Distance  (in  feet) 

From 

inhabited 

building 

(3) 

From 

public 

railroad 

and 

highway 

(4) 

From 

above¬ 

ground 

magazine 

(51 

0 

1,000 

75 

75 

50 

1,000 

5. (XXI 

115 

115 

75 

5,000 

10,000 

150 

150 

1(H) 

10, 000 

20, 000 

100 

PH) 

125 

20,000 

30.  tXXl 

215 

215 

145 

30, 0U0 

40.  (XX) 

235 

235 

165 

40, 000 

50,  OOO 

250 

250 

165 

50, 000 

eo.ooo 

200 

2*2) 

175 

60,  (XX) 

70, 000 

‘270 

270 

185 

70. 000 

80,  (XKI 

280 

•280 

100 

80,  000 

00,  (XXt 

295 

205 

105 

iio.ooo 

100,  (XXI 

3(H) 

300 

200 

100,000 

200. 000 

375 

375 

250 

200,000 

300, 000 

450 

450 

300 

Sec  notes  (1-6)  bottom  of  following  table. 

§  181.220  Table  of  recommended  sep¬ 
aration  distances  of  ammonium  ni- 


irate  and 
explosives  or 

<D(6) 

blasting  agents  from 
other  blasting  audits. 

Donor  weight 

Minimum  separation 
distance  of  receptor 
from  donor  when 
barricaded  (feet) 

(2) 

Mini¬ 

mum 

thickness 

of 

artifieial 

barri¬ 

cades 

(in.) 

(6) 

Pounds 

over 

Pounds 

not  over  — 

Ammo¬ 

nium 

nitrate 

(3) 

Blasting 

agent 

(4) 

100 

3 

11 

12 

100 

300 

4 

It 

12 

300 

600 

5 

18 

12 

600 

1,000 

6 

22 

12 

1,000 

1,600 

7 

25 

12 

1,600 

2,000 

8 

29 

12 

2,000 

3,000 

9  . 

32 

15 

3,000 

4,  (XX) 

10 

36 

15 

4, 0(H) 

6,000 

11 

40 

15  , 

6,  (XX) 

8,000 

12 

43 

•20 

8,  (XX) 

10,000 

13 

47 

20 

10,000 

12, 000 

14 

so 

20 

12,000 

16,000 

15 

.54 

25 

16,000 

20, 000 

16 

58 

25 

20,000 

25,000 

18 

65 

25 

25,000 

30,000 

19 

68 

30 

30, 000 

35,  (XX) 

20 

72 

30 

35,  OtHt 

40,000 

21 

76 

30 

40, 000 

45,000 

22 

79 

35 

45, 000 

50,000 

23 

83 

35 

50,000 

55,000 

24 

86 

35 

55,000 

60,000 

25 

90 

35 

60,000 

70,000 

26 

94 

40 

70,  OtXt 

80,000 

28 

101 

40 

80,000 

90,000 

30 

108 

441 

90,000 

100,000 

32 

115 

40 

400,000 

120,000 

34 

122 

50 

120,000 

140,000 

37 

133 

50 

140, 000 

160,000 

40 

144 

50 

160,000 

18a  000 

44 

158 

50 

180,000 

200,000 

48 

173 

50 

200,000 

22a  000 

52 

187 

60 

220,000 

250,000 

56 

202 

60 

250,000 

275,000 

60 

216  • 

60 

275,000 

300,000 

64 

230 

60 

Vote.  (11  This  Table  recommends  separation  dis¬ 
tances  to  prevent  explosion  of  ammonium  nitrate  and 
ammonium  nitrate-based  blasting  agents  by  propagation 
from  nearby  stores  of  high  explosives  or  blasting  agents 
referred  to  in  the  Table  as  the  “donor.”  Ammonium 
nitrate,  by  itself,  is  not  considered  to  be  a  donor  when 
applying  this  table.  Ammonium  nitrate,  ammonium 
nitrate-fuel  oil.  or  combinations  of  the  two  are  acceptors. 
If  stores  of  ammonium  nitrate  are  located  within  the 
sympathetic  detonation  distance  of  explosives  or  blasting 
agents,  one-half  the  mass  of  the  ammonium  nitrate  shall 
lie  included  in  the  mass  of  the  donor  when  calculating 
separation  distances. 

121  When  the  ammonium  nitrate  and/or  blasting 
agent  is  not  barricaded.  >he  distances  shown  in  the 
table  shall  be  multiplied  by  6.  These  distances  allow  for 
the  possibility  of  high  velocity  metal  fragments  from 
mixers,  hoppers,  truck  bodies,  sheet  metal  structures, 
metal  containers,  and  the  like  which  may  enclose  the 
"donor."  Where  storage  is  in  bullet-resistant  magazines 
recommended  for  explosives  or  where  the  storage  is  pro¬ 
tected  by  a  bullet-resistant  wall,  distances  and  barricade 
thicknesses  in  excess  of  those  prescribed  in  Sec.  181.218 
are  not  required. 

(3)  The  distances  in  the  table  apply  to  ammonium 
nitrate  that  passes  the  insensitivity  test  prescribed  in 
the  definition  of  ammonium  nitrate  fertilizer  issued  by 
the  Fertilizer  Institute.  Ammonium  nitrate  failing  to 
pass  this  test  shall  be  stored  at  separation  distances  in 
accordance  with  the  table  in  Sec.  181.218. 

(4)  These  distances  apply  to  nitro-carlnv-nitrates  and 
blasting  agents  which  pass  the  insensitivity  test  pre¬ 
scribed  in  the  U.S.  Department  of  Transportation 
(DOT )  regulations. 

(5)  Earth  dikes,  sand  dikes,  or  enclosures  filled  with 
the  required  minimum  thickness  of  earth  or  sand  are 
acceptable  artillcial  barricades.  Natural  barricades,  such 
as  hills  or  timber  of  sufficient  density  that  the  surround¬ 
ing  exposures  which  require  protection  cannot  be  seen 
from  tiie  “donor”  wheu  the  trees  are  bare  of  leaves  are 
also  acceptable. 

(6)  For  determining  the  distances  to  Ire  kept  from 
inliabitated  buildings,  passenger  railways,  and  public 
highways,  use  the  table  in  See.  181.218.  Ammonium 
nitrate,  when  stored  with  blasting  agents  or  explosives, 
may  be  counted  at  one-half  its  actual  weight  because  its 
blast  effort  is  lower. 

(The  proposed  regulations  are  to  be  Issued 
under  the  authority  contained  In  18  U  S.C. 
847  (84  Stat.  959).) 

Signed:  June  29. 1977. 

Rex  D.  Davis,  . 

Director. 

Approved:  July  25, 1977. 

Bette  B.  Anderson. 

Under  Secretary 
of  the  Treasury. 

(FR  Doc.77-22016  Filed  8  2-77; 8: 45  am) 
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